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TITLE 6—AGRICULTURAL CREDIT 

Chopter I—Farm Credit 
Administrollon 

SwbcKopl«f Fofm L«en Sytftm 

Part 10— Ftouial Land Banks 
Generally 

RCTTREMENT OF STOCK 

8^U0D 10.53 Of Title 6 of the Code of 
Federal RegiiJatlons is hereby amended 
by I('deslgnaUng paragraph 
therein as and by inserting a new 
paragraph **(f)** therein as follows: 

cf> Where the mortgaged security for 
a land bank loan is transferred and the 
present oaner thereof assumes the 
mortgage indebtedness. Is or becomes a 
member of the association endorsing 
the loan« and owns or acquires stock 
therein to the extent of 6 percent of the 
unpaid balance of the loan to be held as 
oollatcral for such loan. 

(9k e. 47 SUt. 14. M amended: 12 U 8 C. 
C4&. InterpreU or appliea sec. 7. 30 Slat. 306, 
ti Amended; 12 U. 8. C. 731) 

fstAL) R. B. TootelL. 

Governor, 

Farm Credit Administration, 

l^ R. Doc. 68-2430: Plied. Apr. 3. 1268; 
8:46 a. in.| 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabilixa- 
tion Service (SugarL Deportment of 
Agrioilture 

S<Fbcliopitf G—Oelermlnoiien of Froportieoote 
Shores 

ISufar DctermlnaUon 85053, Rev., Supp 221 

Part 850—Domestic Beet Sugar 
Producing Area 

California proportionate share areas 
and farm proportionate shares for 

1067 CROP 

Pursuant to the provisions of the De¬ 
amination of Propottlonatc Shares for 
In the Domestic Beet Sugar Area, 
W7 Crop <22 P, R, 631) the Agricultural 
StablU74ttlon and Conservation Call- 
State Committee has issued the 
and procedures for dividing the 
State into proportionate share areas and 
«hiablishing individual farm proportion¬ 


ate shares from the allocation of 206.041 
acres establLshed for California by the 
determination. Copies of these bases 
and procedures are available for public 
inspection at the office of such Commit¬ 
tee at 2020 Milvla Street. Berkeley, Cali¬ 
fornia, and at the ofllces of the Agricul¬ 
tural Stabilization and Conservation 
Committees In the sugar beet producing 
counties of California. These bases and 
procedures Incorporate the following: 

I 850.75 California —(a) Proportion^ 
ate share areas. California shall be 
divided into two proportionate share 
areas, one of which shall comprise all of 
California except Imperial County and 
the other shall be Imperial County. 
These areas shall be designated the 
'‘Northern Area** and the "Imperial 
Area**, respectively. Acreage allotments 
for these areas shall be computed by 
applying to the planted sugar beet acre¬ 
age record for each area a weighting of 
75 percent to the average acreage for 
the crops of 1950 through 1954, os a 
measure of **past production**, and a 
weighting of 25 percent to the largest 
acreage of any of the crops of 1950 
through 1954. as a measure of **abihty 
to produce**, with pro rata adjustments 
to a total of 206.041 acres. Acreage 
allotments computed as aforestated are 
established as follows: Northern Area— 
160.615 acres, and Imperial Area—45.426 
acres. 

(b) Set^iisides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Northern Area—3.212 
acres each for new producers and ap¬ 
peals and 10,253 acres for adjustments 
in initial shares: Imperial Area—1,136 
acres for new producers. 1.817 for ap¬ 
peals and 1.646 for adjustments in initial 
shares. 

(c) Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County OfXlce on form SU-100. Request 
for Sugar Beet Proportionate Share. 
The request shall be signed and filed by 
the farm operator (the producer who 
controls and directs the operations on 
the farm» or owner (or legal repre¬ 
sentative) and shall be filed on or before^ 
the closing date for such filing, as pro¬ 
vided in § 85053. Revised. 

(d) Establishment of indixHdual farm 
proportionate shares^il) For old pro- 

(CoDtinued on p. 2213) 
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RULES AND REGULATIONS 



Published dally, except Sundayv^ Mondeyi. 
and days following ofRolal Federal holidays, 
by the Federal Register Dliritlon. National 
Archives and Records Service. Oeneral Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 26. 1925 <49 Sut. 500. as 
amended: 44 0. 8. C.. ch. 8B), under rcguU- 
tlons prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. X>Utrlbutlon Is made only by 
the Superintendent of Document#. Oovem- 
ment Printing Office, Washington 25. D. C. 

The FcDxaAL RaouTKa will be furnished by 
mail to subecrlbers, free of postage, for 61.50 
per month or 615.00 per year, payable In 
advance. The charge for individual copies 
(minimum 15 oenU) varies In proportion to 
the sUe of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Oovermnent 
Printing Office. Washington 25. D. O. 

The regulatory material appearing herein 
is keyed to the Ooos of Fsoksal RxKmuiTiONS. 
which U published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 6. 1958, The Ooox or Fed* 
XMAL RMOvukTioHB Is sold by the Superin¬ 
tendent of Documents. Prices oC books and 
pocket supplements vary. 

There are no resUlctions on the re- 
pubUcatlon of material appearing in the 
Fxoxxax. RKOUTsa, or the Coos or Fedemal 
RjBOUtATXONS. 


CFR SUPPLEMENTS 

(Ai of Januoiy 1. 1958) 

The following Svpplomonlt oro now 
ovolloblot 

Till* 32, Port* 700-799 ($0.60) 
Till* 43 ($0.70) 

Till* 49, Part 165 to end ($0,751 

Previously onnouiKod; TItIo 3, 1957 Sopp. 
C$0,401; TiHot 4-5 ($1,001; Titfo 6 . tov. 
Jon. 1. 1956 ($3,251; Tlllo 9 ($0,751; 
TiHof 10-13 ($1.00); Titio 17 ($0.65); 
THlo 18 ($0.50); TiHo 20 ($1.00); TiHot 
30-31 ($1.50); TlHo 32. Pori 1100 to 
ond ($0.50); TiHot 35-37 ($1.00); TlHo 
39 ($0.60); TiHot 40-42 ($1.00); TlHo 
46. Pom 1-145 ($0.75). Pom 146-149, 
Rev. Jon. 1, 1956 ($5.50) 

Order from Super inf endenf of DocumorHt, 
Covornmenl Printing Ofltco, Wothlngton 
25,^0, C 
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Title 49 
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Queers —(1) Farm bojea. Por each farm 
in each proportionate share area whose 
operator is a tenant, the farm base shall 
equal the ** 1956-crop share established 
for the farm” w hlch was operated by him 
for the 1956 crop year, provided that he 
produced sugar beets in one or more of 
(he crop years 1953 through 1956. Por 
each farm whose operator is a tenant 
without a personal sugar beet production 
record in the period used in the area in 
which the farm is located for cstabllsh- 
ins shares for the 1956 crop (1850.30, 
Supplement 4. 21 P. R. 7323), and for 
each farm in each proportionate share 
area whose operator is not a tenant, the 
farm base shall equal the 1956-crop 
share established for the farm”, pro¬ 
vided that sugar beets were produced on 
tuch farm in one or more of Uie crop 
years 1953 through 1956. The term 
**19S6-crop share established for the 
farm” shall mean either the 1956-crop 
share established for the farm, includ- 
inc adjustments made under appeals but 
excluding any downward adjustment 
made because the 1956-crop acreage 
planted on the farm was less than the 
ihare origtnally established for the farm 
and any upward adjustment made be¬ 
cause the 1956-crop shares of other 
farms were not fully planted, or the Ini¬ 
tial 1956-crop share which would have 
been e.^^tabliahed pursuant to f 850.30. as 
amended, and Supplement 4 thereto (21 
P. R. 7323) if It had been requested by 
(he 1957 farm operator, except as a 
1956-crop new producer. 

(li) Initial proportionate shares. Tn- 
iUal proportionate shares shall be estab¬ 
lished from the farm bases In each pro¬ 
portionate share area as follows: Por 
farms for w'hich the respective requested 
bcreages are equal to or less than their 
Jarm bases, the initial shares shall coin¬ 
cide with the requested acreages; and 
for all other farms, initial shares shall 
be computed by prorating to such farms 
In accordance with their respective 
the area allotment less the pre¬ 
scribed set-asides and the total of the 
Initial shares established in accordance 
vllh the preceding part of this sub¬ 
division. 

<lii» Adiustments in initial shares. 
Within the acreage available from the 
let-aside for adjustments, and from 
•^age of initial shares in excess of re- 
Jicsted acreages in each proportionate 
area, adjustments shall be made in 
®ltial farm proportionate shares for old 
R*^ucer8 so as to establish a proportion- 
*le share for each farm which is fair and 
CRultable as compared with proportion- 
^ shares for all other farms in the area 
^y taking into consideration availability 
suitability of land, area of available 
ocJds, availability of Irrigation water. 


adequacy of drainage, availability of 
production and marketing facllitlefi. and 
the production experience of the opera¬ 
tor. 

(2) For neip producers. Within the 
acreage set aside for new producers In 
each proportionate share area, propor¬ 
tionate shares shall be established in an 
equitable manner for farms to be oper¬ 
ated during the 1957 crop year by new 
producers (as denned in I 850.53, Rev.) 
by taking Into consideration the avail¬ 
ability and suitability of land, area of 
available Helds, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(3) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
imder appeals to establish fair and equi¬ 
table farm shares in accordance with 
the provisions of f 850.53. Rev., appli¬ 
cable to appeals. 

(4) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made In 
farm proportionate shares during the 
1957-crop season. Insofar as practica¬ 
ble. acreage remaining unused in one 
area shall be reallotted to the other area. 

(5) notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form 8U-103, 
Notice of Farm Proportionate Share— 
1957 Sugar Beet Crop, even if the acreage 
established is "none”, and in each case 
of approved adjustment the farm oper¬ 
ator shall be notlHcd regarding the 
adjusted proportionate share on a form 
8U-103-A or other similar written notice. 

(6> Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
I 850.53, Rev. 

Statement of bases and considerations. 
This supplement sets forth the bases and 
procedures established by the Agricul¬ 
tural StabUlzation and Conservation 
California State Committee for deter¬ 
mining farm proportionate shares in 
California in accordance with the de¬ 
termination of proportionate shares for 
the 1957 crop of sugar beets, as issued 
by the Secretary of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1955 and 1956 crops. California is 
again divided into the same two areas. 
Advisory committees, including grower 
and processor representatives, are uti¬ 
lised. In establishing proportionate 
shares for old producers, the factors of 
••past production” and •‘ability to pro¬ 
duce” sugar beets are measured by using 
in each case the ”1956-crop share estab¬ 
lished for the farm”, as that term Is 
defined, as the base in prorating the 
acreage available for such producers. 
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if the tenant-operator of the farm had 
a sugar beet production record within 
the crop years 1953-56. The procedure 
for establishing farm shares for new 
producers meets the related require¬ 
ments of f 850.53. Revised. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quou and 
provide a normal carryover inventoo*. 

(Sec. 403. ei Slat. 932; 7 U. 8. C. 1153. In- 
terpreU or applies sacs. 301. 302. 61 8tat 029, 
as amended, 930, at amended; 7 U. 8. C. 
1131, 1132) 

Dated: March 5,1958. 

A. L. PoutcHY. 

Chairman, Agricultural Stabili^ 
cation and Conservation Cdh- 
fomia State Committee, 

Approved: March 19.1958. 

ISKALl LaWXKRCX MyKRS. 

Director, Sugar Division, Com* 
modity Stabilization Sertice. 

|F. R. Doc. 58-2393: Filed. Mar. 31. 1958: 
8:51 a. m.] 


TITLE 13--BUSINESS CREDIT 
AND ASSISTANCE 

Chapter H—Small Business 
Administration 
(Arndt. 3| 

Part 101— Loan Policy Statcmxnt 

TERMS AND CONOITtOKS OF LOANS 

The Loan Policy Statement issued by 
the Loan Policy Board of the Small 
Business Administration (21 F. R. 5044), 
is hereby amended by: 

1. Deleting subdivisions (1), <il) and 
(ill) of 1101.3 (b> (1) and substituting 
Uie following in lieu thereof: 

(i) Por an amount not in excess of 
50 percent of the loan. Vi of I percent 
per annum on the portion of the loan 
which Small Business Administration is 
obligated to purchase; 

(il) For an amount in excess of 50 per¬ 
cent of the loan, but not in excess of 75 
percent of the loan. % of 1 percent per 
annum on the portion of the loan which 
Small Business Administration is obli¬ 
gated to purchase: and 

(ill) Por an amount in excess of 75 
percent of the loan, but not in excess of 
90 percent of the loan. 1 percent per 
annum on the portion of the loan which 
Small Business Administration Is obli¬ 
gated to purchase. 

2. Adding a new subparagraph (3) to 
I 101.3 (b) as follows: 

<3) Service fees. (1) In immediate 
participation loans made and serviced by 
the bank, the bank may deduct only out 
of funds collected for the account of 
Small Business Administration a service 
fee of of 1 percent per annum on the 
unpaid principal balance of Small Busi¬ 
ness Administration's portion of Uie 
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loan. »o lon^ as the bank Is servldngr the 
loan, and provided such fee slmll not be 
added to any amount which borrower is 
obligated to pay under the loan. 

(li) In -Ideferred participation loans 
wiicre Small Business Administration 
has purchased its share of the loan, the 
bank may deduct only out of funds col¬ 
lected for the account of Small Business 
Administration a service fee of ^ of I 
percent per annum on the unpaid prin¬ 
cipal balance of Small Business Admin¬ 
istration's portion of the loan, so long 
as bank is servicing the loan, and pro¬ 
vided such fee shall not be added to any 
amount which borrower is obligated to 
pay under the loan. 

The foregoing amendment shall be 
effective April 1. 195«. 

(Sec. 206. 67 Stat. 234. AS Amended; 15 U. 8 . C. 
634. Iiit«r]>ret8 or applies see. 207. OQ Stat. 
548. AS amended; 15 U. 8. C. 636) 

Dated: March 18. 1958. 

Small Busmass Admuostiiation 
Loan Policy Board, 

Wendell B. Barnes. 

Chairmaru 

|P. R. Doc. 58-2488: Piled. Apr. 3, 1958; 
8:47 A. m.] 


TITLE 21—FOOD AND pRUGS 

Chapter I—*Food and Drug Adminis¬ 
tration, Department of Heolth, Edu¬ 
cation, and Welfare 

SwbcKoptsf A— Csnsrol 

Part 1—Regulations for the Enforce¬ 
ment or THE Federal Food. Drug, and 
Cosmetic Act 

FINAL order AMEKDIKO DEFINITION OF 
•"CHEMICAL PRESERVATIVE'* AND EXEMPT¬ 
ING FRUITS AND VEGETABLES BEARING 
CHEMICAL PRESERVATIVES APPUSD PRIOR 
TO HARVEST FROM LABELING REQUIRE¬ 
MENTS 

There was published in the Federal 
Register of July 31.1957 (22 P. R. 6019), 
a notice of proposal to amend the deflni- 
tlon of Xhe term •'chemical preservative’* 
contained in 11.12 (a) (3)T>f the regula¬ 
tions for the enforcement of the Federal 
Food. Drug, and Cosmetic Act (21 CFR 
1.12 (a) ii)} and to exempt from the 
labeling requirements of section 403 <k) 
of the act fruits and vegetables with re¬ 
spect to chemical preseWatlves applied 
as pesticide chemicals prior to harvest. 

The time for filing views and com¬ 
ments on the proposed amendments was 
extended by notice published in the 
Federal Register on September 14. 1957 
(22P. R,7382>. 

There was no objection to the proposed 
amendment of the term •’chemical 
preservative.^ 

A number of statements were sub¬ 
mitted suggesting that the exemption 
from the labeling requirements of sec¬ 
tion 403 (k) be broader than the one 
proposed. No one suggested that the 
proposed exemption should not be estab- 
UshecL 

With respect to a broadening of the 
proposed exemption, a notice of a pro- 
pasol to grant certain exemptions from 
the labeling requirements of section 403 


RULES AND REGULATIONS 

(i) (2) is being published in the Federal 
Register. This will permit Interested 
persons to comment further on this 
matter. 

Aftif'r considering the comments that 
were filed and other relevant and mate¬ 
rial Information: It is ordered. Pursuant 
to sections 403 (k) and 701 (a) of the 
Federal Pood, Drug, and Cosmetic Act. 
That the regulations for the enforcement 
of the act (21 CFH 1.12) be amended as 
follows: 

1. In f 1.12 Food: labeUno: artificial 

fiaixirino or coloring, chemical preserva^ 
fives paragraph (a) (3) is changed to 
read: ^ 

(3) The term ••chemical preservative** 
means any chemical that, when added to 
food, tends to prevent or retard deterio¬ 
ration thereof, but does not include com¬ 
mon salt, sugars. Vinegars, spices or oils 
extracted from spices, substances added 
to f(X)d by direct exposure thereof to 
wood smoke, or chemicals applied for 
their insecticidal or herbicidal properties. 

2. Section 1.12 Is further amended by 
adding a new paragraph if) reading as 
follows: 

(f) A fruit or vegetable shall be 
exempt from compliance with the re¬ 
quirements of section 403 (k) of the act 
with respect to a chemical preservative 
applied to the fruit or vegetable as a 
pesticide chemical prior to harvest. 

Effective dale. This order shall be¬ 
come effective 30 days from the date of 
Its publication in the Federal Register. 

(Sec. 701. 52 Stat. 1055 as amended. 21 U. S. C. 
871. Interpreu or applies sec. 403. 52 Stat. 
1047. as amended. 21 U. S. C. 343) 

Dated: March 31. 1958. 

(seal! Qeo. P. Larrick. 

Commissioner of Food and Drugs. 

IP. R. Doc. 68-2496; Filed. Apr. 3. 1958; 

8:49 a. m.l 


Siibchopler C—Orvgt 

Part 141a— Penicillin atto Penicillin- 
Containing Drugs; Tests and Meth¬ 
ods or Assay 

Part 146a— Certification of Penicillin 

AND PKNlCnXlN-CONTAININO DRUGS 

FRCXXAINB PEN1C1LLIN-8TREPTOMTCIN- (OR 
DIHYDROSTREPTOMYCIN-) POLYMYXIN 
OINTMENT 

Under the authority vested in the Sec¬ 
retary of Health. Education and Welfare 
by the Federal Food. Drug, and Cosmetic 
Act (sec. 507. 59 Stat. 463, as amended; 
sec. 701. 52 Stat. 1055, as amended: 21 
U. S. C. 357. 371) and delegated to the 
Commissioner of Fo(xl and Drugs by the 
Secretary <22 P. R. 1045). the regulations 
for tests and methods of assay and cer¬ 
tification of penicillin and penicillin- 
containing drugs (21 CFR Parts 141a. 
140a) are amended by adding thereto the 
following new sections: 

I 141a.96 Frocalne p^icillin-strep^ 
tomvcin^neomycin-polymvxin ointment; 
ffrocaine peniciUin-dihydrostreptomy^ 
ein-neomycin-polymyxin ointment —(a) 


Potency —(1) Penicillin content. Pro¬ 
ceed as directed in 1141 a.35 (a) (1),(2). 
and (3). Its content of penicillin is 
satisfactory if it contains not less than 
85 percent of the number of units that U 
is represented to contain. 

(2) Streptomycin content. Proceed 
as directed in § 141a.33 (a) (4). Its con¬ 
tent of streptomycin is satlsfaetor>’ If It 
contains not less than 85 percent of the 
number of milligrams that it is repre¬ 
sented to contain. 

(3) Dihydrostreptomycin content. 
Proceed as directed in |141a.35 (a) (5). 
Its content of dihydrostrcptomycin is 
satisfactory if it contains not less than 
85 percent of the number of milligrams 
that It is represented to contain. 

(4) Neomycin content. Procjced as di¬ 
rected in 1141a.6S (a) (4). Its content 
of neomycin is satisfactory if it contains 
not less than 85 percent of the number 
of milligrams that it is represented to 
contain. 

(5) Polymyxin content. Proceed as 
directed in f 141b.l29 (a) (3) of this 
chapter. Its content of polymyxin is 
satisfactory if It contains not less than 
85 percent of the number of units that 
it is represented to contain. 

(b> Moisture. Proceed as directed in 
i 141a.7 (c). 

4 146a.22 Procaine penicillin^strepto* 
mycin-neomycin^polymyxin ointment: 
procaine penicilUn^dihydrostreptomy^ 
dn-neomycin^polymyxin ointment. Pro¬ 
caine pcniciUin-streptomycin-neomycln- 
polymyxin ointment and procaine peni¬ 
cillin - dlhydrostreptomycln - neomycin- 
polymyxin ointment conform to all re¬ 
quirements and are subject to all pro¬ 
cedures prescribed by f 146a.89 for 
pcniclUin-streptomycin-neomyctn oint¬ 
ment and penlcOlin-dihydrostrcptomy- 
cin-neomycin ointment, except that: 

(a) They contain not less than 25.000 
units of polymyxin B per slngle-doee 
container. The polymyxin B used con¬ 
forms to the requirements prescribed for 
polymyxin B by 1146b,107 (a) of this 
chapter. 

(b) In addition to complying with the 
requirements of f 146a.89 (b). each 
package shall bear on the outside wrap¬ 
per or container and the immediate con¬ 
tainer the number of units of polymyxin 
B in each gram or prescribed dose. 

(c> In addition to complying with the 
requirements of i 146a.89 (c). a person 
who requests certification of a batch 
shall submit with his request a statement 
showing the number of units of poly¬ 
myxin B in each gram of the batch, the 
batch mark, and (unless It was previously 
submitted) the results and the date of 
the latest tests and assays of the poly¬ 
myxin B used in making tlic batch for 
potency and toxicity. He shall also 
submit In connection with his request 
(unless it was previously submitted) a 
sample consisting of 5 packages contain¬ 
ing approximately equal portions 
lessHhan 0.5 gram each of the polymyxin 
B used in making the batch. 

(d) The fee for each immediate con¬ 
tainer of the polymyxin B used In ma*- 
ing the batch, submitted in accordance 
with paragraph (c) of this section, shall 
be $4.00. 
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Notice and public procedure are not 
necessary prerequisites to the promulga* 
Uon of this order, and I so find, since it 
was drawn in collaboration with Inter- 
efted members of the affected industry 
and .since it would be against public in¬ 
terest to delay providing for tests and 
methods of assay and certification of 
these new antibiotic products. 

Effective date. This order shall become 
effective on the date of its publication in 
the FEDKaAJ. ReoxsTca. 

(Sec. 701. 62 But. 10 ^ 5 . as amended: 21 
0. 8. C. 271. Interpret or apply aeo. 507. 50 
8tat 403 aa amended; 21 U. 8. C. 357) 

Dated; March 31. 1958. 

isEALl Geo. P. Larixck, 

Commissioner o/ Food and Drugs, 

[P. R. Doc. 58-2407; Filed. Apr. 3. 1968; 

8:49 a. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter 11—Federal Housing Ad¬ 
ministration, Housing and Home 

Finance Agency 

Misc ELUuncoini Amendments To Chapter 

The following amendmenU are hereby 
made to Chapter n of Title 24: 

SvbcKoptef 8—Proparfy Improvement Loont 

Pm 201—Class 1 and Class 2 Property 
Improvement Loans 

1. In 1201.11 paragraph (c> <2) is 
amended to read as follows; 

1201.11 Claims. ••• 

Maximum claim period. • • • 

12) All other Installment notes, when- 
mr an installment is 9 months in de¬ 
fault. claim shall be made within 31 
days thereafter, and interest is to be al¬ 
lowed as provided in paragraph ie> of 
this section up to the full period of 9 
months and 31 days on claims filed on or 
after April 1,1958. 

2. In 1201.13 paragraph (a) is 
•mended to read as follows; 

1201.13 Insurance charge —fa) Rate, 
The Insured shall pay to the Commls- 
fioner on loans made or refinanced on 
Of after April 1. 1958. an insurance 
oharge equal to fifty onc-hundredths 
i0.50) of one percent per annum of the 
oet proceeds of any eligible loon reported 
wid acknowledged for Insurance; Pro* 
Ji^d. That in the case of a Class 1 (b) 
in excess of $3,500. exclusive of 
“Oanclng charges, and in the case of a 
2 <b> loan having a maturity In 
excess of 7 years and 32 days, such in- 
jwance charge shall be forty-five one- 
hundredtha C0.45) of one percent per 
•^um. In computing the insurance 
Jwge. no charge shall be made for the 
ffictional period of a month of 14 days 
w and a charge for a full mouth 
be made for the fractional period 
of a month of more than 14 days. 

3. Section 201.15 Is amended to read 
••follows; 

Amendments, The regula- 
in this part may be amended by 
^ Commissioner at any time, but such 


amendment shall not adversely affect 
the insurance privileges of an insured 
with respect to any loan previously 
made. Unless otherwise provided, no 
amendment shall apply to any loan or 
the refinancing of any such loan when 
the original loan was made before the 
effective date of such amendment. 

(Sec. 2, 48 8tAt. 1248. os ameiKlecl; 12 U. 8. C. 
1703) 


$vbcKef»f«r C — Mvhiol Mortgoge InuirorK# ond 
Servicemefi'f Morigoge Intvrooce 

Part 221~MirruAL Mortgage Insurance; 

Eucibility Requirements or Mortgage 

Covering One- to Foue-Family 

Dwellings 

1. In 4 221.17 paragraph fa) (4) and 
< 6 > are amended to read as follows: 

I 221.17 Maximum amount of mart* 
gage and mortgagor's minimum invest* 
ment. <a> • • • 

<4) 97 percent of $13,500 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance. and 85 percent of such value in ex¬ 
cess of $13,500 but not in excess of $16.- 
000. and 70 percent of such value in 
excess of $16,000. if the dwelling was ap¬ 
proved for insurance prior to the begin¬ 
ning of construction, or If construction 
aras completed more than one year pre¬ 
ceding the date of the application for in¬ 
surance; or 

(5) 90 percent of $13,500 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance, and 85 percent of such value in 
excess of $13,500 but not in excess of 
$16,000 and 70 percent of such value in 
excess of $16,000. if the dwelling was not 
approved for insurance prior to the be¬ 
ginning of construction and construction 
was completed within one year preced¬ 
ing the application for insurance. 

3. Section 221.19 is amended to read as 
follows: 

I 321.19 Maximum interest rate. The 
mortgage may bear interest at such 
rate as may be agreed upon by the mort¬ 
gagee and mortgagor, but in no case shall 
such interest rate be in excess of SV 4 per¬ 
cent. Interest shall be payable in 
monthly installments of the principal 
then outstanding. 

3. In 4 221.26 the Introductory text of 
paragraph (a) and paragraph (a) (4) 
are amended; paragraphs (b) and (c) 
are revised; and paragraph (d) is 
amended as follows: 

1221.26 Maximum charges, fees or 
discounts. <a) The mortgagee may col¬ 
lect from the mortgagor the following 
charges, fees or discounts; 

• • • • • 

(4) Reasonable and customary charges 
in the nature of discounts if the mort¬ 
gagor is: 

(i) A builder constructing houses for 
sale who executes the mortgage In his 
own name; 

<ii> Constructing a dwelling for his 
own occupancy; or 

(ill) Refinancing a prior mortgage 
covering property owTied by the morV- 
gaeor. 


<b> I Revoked.! 

<c) IRevoked.) 

<d) Prior to insurance of any mort¬ 
gage. the mortgagee sliall furnish to the 
Commissioner a signed statement in 
form satisfactory to Uie Commissioner, 
listing any diarge. fee or discount col¬ 
lected by the mortgagee from the mort¬ 
gagor. The Commissioncr'a endorse¬ 
ment of the mortgage for insurance shall 
constitute approval of the listed charges, 
fees or discounts. 

(SiK!. 211. 52 StAt. 23. as amended: 12 U 8. C. 
1715b. Interpret# or applies sec. 303. 52 Slot. 
10. as amended; 12 U. 8. C. 1709) 


Svbchepter D—Mulfifamlly ond Croup Housing 
IniwrorKS 

Part 232 —Multifamily Housing Insur¬ 
ance; Eligibltty Requirements or 
Mortgage Covering Multifamxly 
Housing 

In 4 232.2 paragraphs (f), (g) and <h) 
arc revoked as follows: 

4 232.2 Issuance of commitment. • • • 
<f) I Revoked.I 
ig) (Revoked.] 

(h) [Revoked.] 

(Sec. 2)1. 52 8tat. 23. as amended; 12 U 8 C. 
1715b. Interprets or applies see. 207, 52 Stat. 
16. aa amended; 1$ U. 8. O. 1713) 


Part 241 ^Cooperative Housing In¬ 
surance; Eligibility Requirements 
FOR Project Mortgage 

In f 241.4 paragraphs (f), (g) and (h) 
are revoked as follows: 

4 241.4 Issuance of commitment, 

• • • 

(f) iRevoked.l 
Ig) (Revoked.! 

(h> (Revoked.! 

(Sec. 211 , 52 SUt. 23. as amended: 13 U. 8 C. 
1715b) 


Part 243— Cooperative Housing In¬ 
surance; Eucibility Requirements 
for Individual Mortgages Covering 
Properties Released From Lien op 
Project Mortgage 

1. In 4 243.14 the text Is designated 
paragraph (a) and a paragraph (b) is 
added as follows: 

4 243.14 Pagmenis to include other 
charges, (a) • • • 

(b) Mortgages involving an original 
principal obligation not in excess of 
$ 8,000 may contain a provision requiring 
the mortgagor to pay to the mortgagee 
an annual service charge at such rate as 
may be agreed upon between the mort¬ 
gagee and the mortgagor, but in no case 
shall such service charge exc(;ed one-half 
of one percent per annum. Any such 
service charge shall be payable in 
monthly installments on the principal 
then outstanding. 

2. In I 243.18 the introductory text of 
paragraph (a) is amended; paragraph 
(b) is revoked and paragraph ic) la 
amended to read as follows: 

4 243.18 Maximum charges, fees or 
discounts, (a) The mortgagee may col- 
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Icct from the mortgagor the following 
charges, fees or discounts: • • • 
IRevokccLl 

(c) Prior to Insurance of any 
mortgage, the mortgagee shall furnish 
to the Commissioner a signed statement 
in form satisfactory to the Commis¬ 
sioner, listing all items for which any 
charge, fee or discount was collected by 
it. from the mortgagor, together with the 
amount of each such charge, fee or dis¬ 
count. The Commissioner's endorse¬ 
ment of the mortgage for insurance shall 
constitute approval of the listed charges, 
fees or discounts. 

(Sec. ail. 52 8Ut. 23. at amended. 12 U. 8. C. 
1716b. InterpreU or appllee eec. a^S, 64 
8tat. 54. aa amended; 12 U; 8. C. lT15e) 


Sub<HopUr S —t abcbilltoHon ond Nalgbbo^Hoed 
Centanrolioffi Housing Inturtmt* 

Part 261— Homs Rehabilitatiom Ik- 

surancb; Eligibility KtQmnzuurts 

or Mortgage Coverihg Oke- to 

Eleven-Family Dwcluhcs 

1. In (261.7 paragraph (a) (1). (2). 
(3). and (4) are amended to read as 
follows: 

(261.7 Maximum mortgage amounts; 
loan^to^palue Umitation, • • • 

(a) • ♦ • 

(1) 97 percent of $13,500 of the Com¬ 
missioner's estimate of the replacement 
cost of the property as of the date the 
mortgage Is accepted for insurance, plus 
86 percent of such cost in excess of 
$13,500 but not In excess of $16,000 and 
70 percent of such cost in excess of 
$16,000. if Uie application for Insurance 
is for construction of a pi:oposed dwelling 
which is approved for insurance prior to 
the beginning of construction; or 

(2) 97 percent of $13,500 of the Ccmi- 
missioner’s estimate of the appralsi^ 
value of the property as of the date the 
mortgage is accepted for insurance, plus 
85 percent of such value in excess of 
$13,500 but not in excess of $16,000 and 
70 percent of such value in excess of 
$16,000, if the application for insurance 
covers an existing dwelling, the construc¬ 
tion of which was completed more than 
one year preceding the date of the appU- 
cation for insurance: or 

(3) 90 percent of $13,500 of the Com¬ 
missioner’s estimate of the appraised 
value of the property as of the date the 
mortgage Is accepted for Insurance, plus 
85 percent of such value in excess of 
$13,500 but not in excess of $16,000 and 
70 percent of such value in excess of 
$16,000. if the application for insurance 
covers a dwelling under construction at 
the time the application is filed or. an 
existing dwelling, the construction of 
which was completed within one year 
prior to Uio application for Insurance: or 

(4) 97 percent of $13,500 of the Com¬ 
missioner's estimate of the appraised 
value of tlie property as of the date the 
mortgage is accepted for insurance, plus 
85 percent of such value in excess of 
$13,500 but not in excess of $16,000 and 
70 percent of such value In excess of 
$16,000. if the proceeds of the mortgage 
are used to finance the rehabilitation of 
a dwelling. 


RULES AND REGULATIONS 

2. Section 261.9 is amended to read as 
follows: 

(261.9 Mortgagor's minimum invest- 
ment At the time the mortgage is in¬ 
sured the mortgagor shall have paid on 
account of the property at least 3 percent 
of the Commissioner's estimate of the 
cost of acquisition, or such larger amount 
as the Commissioner may determine, in 
cash or its equivalent. 

(8«c. 211. 52 SUt. 23. as lunendfd; 12 U. 8. C. 
1715b. Interprets or applies sec. 230. 68 Slat. 
596, as amended: 12 U. 8. C. 1715X1 


Subchop^er M—MllUory and Armed Service« 
Houting Mortgoge IfiteroiKe 

Part 292a— Armed Services Housing In¬ 
surance; Eugibility Requirements 
or Mortgage 

1. Section 292a. 12 is amended to read 
as follows: 

(292a.l2 Maximum interest rate. 
The mortgage shall bear interest, not ex¬ 
ceeding 4^ percent per annum, on the 
amount of the principal obligation out¬ 
standing at any time, as may be agreed 
upon between the mortgagor and the 
mortgagee. 

2. Section 292a.l9 is amended to read 
as follows: 

( 292a. 19 Maximum charges, fees or 
discounts. The mortgagee may collect 
from the mortgagor the amount of the 
application and commitment fees pro¬ 
vided for in this subpart and may charge 
the mortgagor an initial service charge 
to reimburse itself for the cost of closing 
the transaction, in an amount not to ex¬ 
ceed 11's percent of the original principal 
amount of the mortgage. Any additional 
charges shall be subject to prior approval 
of the Commissioner. 

(8«c. 807. 69 SUt. 651; 12 D. S. C. 1748f. In- 
terpreU or iippllca »eo. 803. 69 Stat. 646. aa 
amended; 12 U. 8. C. 1746b) 


3. In ( 292a.54 paragraphs Ca> and (b> 
are amended to read as follows: 

( 292a.54 Maximum mortgage amount: 
loan-to-vaJue limitation, * * * 

<a) 97 percent of $13,500 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance. and 85 percent of such* value In 
excess of $13,500 but not in excess of 
$16,000. and 70 percent of such value in 
excess of $16,000. if the dwelling was ap¬ 
proved for insurance prior to the begin¬ 
ning of construction, or if construction 
was completed more than one year pre¬ 
ceding the date of the application for 
insurance; or 

ib) 90 percent of $13,500 of the ap¬ 
praised value of the property, as of the 
date the mortgage Is accepted for in¬ 
surance. and 85 percent of such value 
in excess of $13,500 but not in excess of 
$16,000. and 70 percent of such value In 
excess of $16,000. if the dwelling was not 
approved for insurance prior to the be¬ 
ginning of construction and construction 
was completed within one year preced¬ 
ing the application for insurance. 

(Sac. 807. 60 SUt. 651; 12 U. 8. C. 17481. 
InUrpreU or appllM MC. 800, 70 8Ut. 273; 12 
U. a C. 1748b-l) 


Issued at Washington. D. C., April 1, 
1958. 

ISEALl Norman P. Mason. 

Federal Housing Commissioner. 

|P. R. Doc. 58-2479; FUed. Apr. 8. 1»S|; 
8:45 a. m.l 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Defense 
Mobilization 

(Defense bfubiUzatlon Order VlI-8. 8upp 19| 
DMO vn-6 — Expansion Goals 

TRANSFER FROM OPEN TO CLOSED LIST 

1. Defense MobUlzatlon Order vn-8. 
dated December 3. 1953 (18 P. R. 7876) 
is supplemented as follows: 

The following expansion goal^ are 
hereby transfen^ from List m. Open to 
List I. Closed: 

Goal No., Title, and DeUgate Agency 

206: Laboratories. Reeearch and Derelop* 
ment (Dblenee); Commeroe. 

224: Production FacllUlet for itlUUry ADd 
Atomic Energy Procurement; Commerce. 

227; RoU-on. Roll-off Ships; Gommerce. 
220; Liquid Oxygen and Liquid Nltrogca 
for Defense Use; Commerce. 

2. This supplement shall be effective 
Mar. 31. 1958. 

Office of Defknsk 

MOEILIEATION, 

Gordon Cray. 

Director, 

IP. R Doc, 58-2484; PUed. Apr. t. 1958: 
8:46 a. m.J 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—^Veterans Adiiiinistration 

Part 13 —Department of Vetiraks 
Benefits. Chief Attorneys 

MISCELLANEOUS AMENDMENTS 

Correction 

In Fedei*al Register Document 58-1882. 
published at page 1729 in the issue for 
Thursday. March 13. 1958. the foUowlng 
changes should be made: 

1. In ( 13.201. the third from the end 

line should read: "recovered and should 
be rerated as to com-”. . , 

2. Section 13.220 should be preceded 
by amendatory paragraph 6. reading as 
follows: ”6. SecUon 13.220 is revised to 
read as follows:”. 


Part 36— Servicemens' Readjustment 
Act of 1944 

SUBFART A—^TITLE HI: LOAN OUARANIY 
MISCELLANEOUS AMENDMENTS 

1. In ( 36.4302. subparagraphs (1). <8). 
and (3) of paragraph fa) andpjuagrapn 
(c) are amended to read as follows: 

( 36.4302 Computation o/ guaranties 
or insurance credits, (a) • • * 
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(H SOJ loans. Sixty percent of the 
original principal amount, or $7,500. 
whichever is less. 

(2' Real-estate loans except SOI loans. 
Fifty percent of the oriainal principal 
amount or $4,000. whichever is less. 

i3» Non-real-estate loans except SOI 
loans. Fifty percent of the original prin* 
cipal lunount, or $2,000. whichever is less. 
• • • • • 

ic» Subject to the provisions of para¬ 
graph (g) of 136.4303. the following 
formula shall govern the ascertainment 
of the amount of the guaranty or insur¬ 
ance entitlement which remains avail¬ 
able to an eligible veteran after prior use 
of entitlement: Add to the amount of 
such entitlement previously used for 
realty twice the amount previously used 
for non-realty purposes. Subtract this 
sum from $4,000. The sum remaining is 
the amount available for the guaranty or 
Insurance of a real-estate loan other 
than a section 501 loan and one-half of 
such sum is available for a non-real- 
estate loan. For the purpose of ascer¬ 
taining the amount of guaran^ entitle¬ 
ment which remains available for a 
section 501 loan after prior use of entitle¬ 
ment. add to the amount of such entitle¬ 
ment previously used for realty twice the 
amount previously used for nonrealty 
purposes. Subtract this sum from 
17.600 The sum remaining is the 
amount of entitlement available for 
section 501 purposes. 

2. In 136.4303. paragraph (b) is 
amended to read as follows: 


136.4303 R e p or i i n p require- 
menh. • • • 

(b> Loans made pursuant to section 
508 of the act although not entitled to 
automatic Insurance thereunder, may, 
ahen made by a lender of a class des¬ 
cribed in section 500 (d» thereof, be re¬ 
ported for Issuance of an insurance 
credit, or a certificate of commitment os 
provided in paragraph (a) of this section. 

3-In §36.4311. paragraph (a) Is 
amended to read as follows: 


136.4311 Interest rates, (a) Ex¬ 
cepting non-real-estate loans insured 
under section 508 of the act. the interest 
rate on any loan guaranteed or insured 
wholly or In part may not exceed 4*4 per 
centum per annum on the unpaid princi¬ 
pal balance: Provided, That if a certlfl- 
»te of commitment was issued by the 
^inistrator prior to AprU 1. 1958, the 

rate charageable on the loan to 
Which the certificate relates may not 
exceed 4 la per centum per annum. 

4. In § 36.4312, the headnote Is 
tended and paragraphs (c) and (f) 
^ revoked os follows: 

136.4312 Allowable charges and 
tees. • • • 

<e) I Revoked. 1 
(Hevoked.1 


5. In § 36.4320. paragraph 
wended to read as foUows: 


<J) 


Is 


136.4320 Sale of securitg. • • • 
^-^cepi as provided In paragraph 
<6) of this section, the provisions of 
^ ^ derogation of 
^ rights which the Administrator may 


have under { 36.4325. The Chief Benefits 
Director, or the Director, Loan Guaranty 
Service, may authorise any deviation 
from the provisions of this section, 
within the limitations prescribed in the 
act. which may be necessary or desirable 
to accomplish the objectives of this sec¬ 
tion if such deviation Is made necessary 
by reason of any laws or practice in any 
State or Territory or the District of Co¬ 
lumbia: Provided, That no such devia¬ 
tion shall impair the rights of any holder 
not consenting thereto with respect to 
loans made or approved prior to the date 
the holder is notified of such action. 

6. In § 36.4335. the Introductory para¬ 
graph preceding paragraph (a) is 
amended to read as follows: 

I 36.4335 Supplementary administra¬ 
tive action. Notwithstanding any re¬ 
quirement, condition or limitation stated 
in or imposed by the regulations con¬ 
cerning the giiaranty or insurance of 
loans to veterans, the Chief Benefits Di¬ 
rector, or the Director. Loan Ouiu*anty 
Service, within the limitations and con¬ 
ditions prescribed by the Administrator, 
is hereby authorized. If he finds the inter¬ 
ests of the Government are not adversely 
affected, to relieve undue prejudice to a 
debtor, holder, or other person, which 
might otherwise result, provided no such 
action may be taken which would impair 
the vested rights of any person affected 
thereby. If such requirement, condition, 
or limitation is of on adminlstraUve or 
procedural <not substantive) nature, any 
employee designated In f 36.4342 is 
hereby authorized to grant similar relief 
if ho finds the failure or error of the 
lender was due to misunderstanding or 
mistake and that the Interests of the 
Government are not adversely affected. 
Provisions of the regulations considered 
to be of an administrative or procedural 
(nonsubstantive) nature are limited to 
the following: 

7. In § 36.4342, paragraphs (b) and 
(c) are amended to read as follows: 

f 36.4342 I>elegation of authority. 

• • • 

<b) Designated positions: 

Chief BenefiU Director. 

Director. Loon Guaranty Service. 

Manager, regional ofBce. 

Manager. Veterana BenefiU OiBce (Wash¬ 
ington, D. C.). 

Loan Guaranty OfBcer. 

Assistant Loan Guaranty OAcer. 

(c) Nothing in this section shall be 
construed (l> to authorize any such em¬ 
ployee to exercise the authority vested in 
the Administrator under section 504 (a) 
or section 508 cb) of the act. or to sue, 
or enter appearance for and on behalf 
of the Administrator, or confess judg¬ 
ment against him in any court without 
his prior authorization, or (2) to Include 
the authority to exercise those powers 
delegated to the Chief Benefits Director, 
or the Director. Loan Guaranty Service, 
under |§ 36.4320 (j). 36.4335. 36.4343, or 
36.4344: Provided, TTiat anything In the 
regulations concerning guaranty or in¬ 
surance of loans to veterans to the con¬ 
trary notwithstanding, any evidence of 
guaranty or Insurance issued on or after 
July 1, 1948, by any of the employees 


designated in paragraph ^b) of this sec¬ 
tion or by any employee designated an 
authorized agent or a loan guaranty 
agent shall be deemed to have been is¬ 
sued by the Administrator, subject to the 
defenses reserved in section 511 of the 
act. 

8. In 1 36.4343, paragraph (a) is 
amended to read as follows; 

§ 36.4343 Loans which may not be 
processed automatically, (a) Any loan, 
which is (1) related to an enterprise in 
which more than 10 individuals will par¬ 
ticipate; or (2) to be made for the pur¬ 
chase or construction of residential units 
in any housing development, cooperative 
or otherwise, the title to which develop¬ 
ment or to the individual units therein 
is not to be held directly by the veteran- 
participants. or which contemplates the 
ownership or maintenance of more than 
3 units or of their major appurtenances 
in common: or (3) to be made for busi¬ 
ness or farm purposes in the amount of 
$25,090 or more, to be eligible for guar¬ 
anty or insurance shall require prior ap¬ 
proval of the Chief Benefits Director, or 
the Director, Loan Guaranty Service, 
who may issue such approval upon such 
conditions and limitations as he may 
deem appropriate, not inconsistent with 
the provisions of the act and the regula¬ 
tions concerning guaranty or insurance 
of loans to veterans. 

9. Section 36.4344 is revised to read as 
follows: 

§ 36.4344 Loans for corporate or part¬ 
nership purposes. A loan*of less than 
$25,000 to an eligible veteran, for the pur¬ 
chase of an Interest In a corporation or 
partnership to enable him to engage in 
business, may be guaranteed or insured, 
if otherwise eligible, provided such vet¬ 
eran has or upon completion of the loon 
transaction will have control of the man¬ 
agement of the enterprise through 
ownership of more than 50 percent of 
the outstanding voting stock of the cor¬ 
poration or at least a 50 percent interest 
in the partnership, and such vetemn is 
or as a result of the purchase will be¬ 
come actively engaged In the conduct of 
the business on a full- or part-time basis. 
Any loan to be made for the purchase 
of an interest in a business in which the 
veteran does not have or will not acquire 
the control above prescribed for loans 
eligible for automatic guaranty shall re¬ 
quire the prior approval of the Chief 
Benefits Director, or the Director, Loan 
Guaranty Service. A loan, otherwise 
eligible, may be approved for guaranty 
or insurance under this section provided 
that the conditions under which tho 
veteran will engage In the business are 
such as reasonably to assure the right 
to an active participation by the veteran 
in the operation, management, super¬ 
vision. and control of the business diming 
the life of the loan. 

10. Section 36.4346 is revised to read 
as follows: 

§ 36.4346 Purchase, construction, or 
improvement of a farmhouse. No loan 
for constructing or Improving a farm¬ 
house shall be eligible for guaranty or 
Insurance pursuant to section 502 ib) of 
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the act \inlc88 approved by the Adminis¬ 
trator prior to disbursement. 

11. Section 36.4348 is revised to read 
as follows: 

4 36.4348 Purchase, construction, al¬ 
teration, improvement, or repair loans 
made under section SOI, Loans for the 
purchase, construction, alteration, im¬ 
provement. or repair of residential prop¬ 
erty (Including a farm residence) shall 
be ineligible for guaranty or Insurance 
under section 501 of the act If made in 
combination with a section 502 or section 
503 loan. A loan to refinance delinquent 
indebtedness pursuant to section 507 of 
the act may not be guaranteed under sec¬ 
tion 501 thereof. 

12. Section 36.4353 is revised to read 
as follows: 

4 36.4353 Combination residential and 
business property. If otherwise eligible, 
a loan for the purchase or construction 
of a combination of residential property 
and bu^ess property which the veteran 
proposes to occupy in part as a home will 
be eligible under section 501 if the prop¬ 
erty is primarily for residential purposes 
and no more than one business unit is 
included in the property. A loan for the 
purchase or construction of residential 
property containing more than four 
separate family units plus an added unit 
for each veteran participating in the 
ownership Uiercof. or more than one 
bu.slncss unit, must be classed as a busi¬ 
ness loan and satisfy the requirements 
of eligibility prescribed under section 
503. 

13. Section 36.4356 Downpapment 
limitations is revoked. 

(Sec. 504. 68 5Ut. 203. at amended; 38 U. S. C. 
60id) 

These regulations arc effective April 4. 
1958. 

fsEAL] Sumner O. Whittier. 

Administrator, 

|P. R. Doc. 58-2531: Piled. Apr, 8. 1068: 

9:42 a. m.| 


TITLE 49—TRANSPORTATION 

Chapter I—Interstote Commerce 
Commission 

lExPartt No. 174] 

Part 91—Locomotive Inspection 

RULES AND INSTRUCTIONS FOR IKSPECTIO.N 

AND TESTING OP LOCOMOTn'ES OTHER 

THAN STEAM 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D. C.. on the 4th day of 
March A. D.1958. 

It appearing that on April 20. 1955. 
and May 26. 1955. notices of proposed 
rule making wxre Issued in the above- 
entitled proceeding (20 P. R. 2993 and 
3879) pursuant to section 4 (a) of the 
Administrative Procedure Act <5 U. 8. C. 
1003)^ accompanied by a copy of Special 
Rules of Practice applicable thereto, and 
by a copy of the proposed changes in the 
Rules and Instructions for Inspection 


and Testing of Locomotives Other Than 
Steam issued under the provisions of the 
Locomotive Inspection Act (45 U. S. C. 
22). as amended; 

And it appearing that all evidence filed 
pursuant to said Special Rules of Prac¬ 
tice has been fully considered and oral 
argument has been had: 

And it further appearing that the 
Commission has. on the date hereof, 
made and filed its report in this proceed¬ 
ing containing its findings of fact and 
conclusions thereon, which said report is 
hereby referred to and made a part 
hereof: * And good cause appealing 
therefor: 

It is ordered, That all of the rules and 
instructions set forth below shall, on the 
effective date specified in this paragraph 
supersede all corresponding rules and In¬ 
structions prescribed by the order of De¬ 
cember 14. 1925. as amended, without 
disturbing the continuity of application 
of such other rule* and Instructions pre¬ 
scribed by said order which arc not the 
subject of this proceeding, and th(^ shall 
be. and are hereby, prescribed to become 
effective on January 1.1959. 

And it is further ordered. That 49 
CPR Part 91. Subpart C be. and the 
same is hereby, amended by adding 
thereto one new 4 91.262 Engines and ac¬ 
cessories and new 44 91.201 (c> and (d>. 
91.2<H (b>. 91.205 (f). 01.211 (d). 01.222 
<0.91.227 ( 0 ). 91.229 ^h) and (i). 91.307 
<c). 91.317 (g). <h) and (1). 91.321 (d} 
and (e>: and also by amending 44 91.205 

(a) and (b).91.206 (a).91.208 (a).91.209 

(b) . 91.210. 91.212 (a), (f). (g) and (h), 
01.219. 91.220. 91 221. 91.223 (a). 91.225. 
91.226 (a).91.227 (h).91.229 (b). (d). (f) 
and (g). 91.232. 91.247 (a>, 91.249, 91.251. 
91.255 (b). 91.259. 91.303 (b). 91.308. 
91.316 (a). 91.317 (a), (b) and (c). 91.320 
(b>»91.323 <b).91.327 (a) and (b).91.334 
(d> and 91.337. reading as shown by the 
following correspondingly numbered sec¬ 
tions: 

4 91.201 Locomotive unit. • • • f 

<c) Control of units. When locomo¬ 
tive units are coupled in multiple control 
all parts and components of each unit 
capable of providing power for propul¬ 
sion or supplying the retarding effect 
which will enable the englnemen to con¬ 
trol the speed or stop the locomotive or 
train, shall respond to control from the 
cngincmen's compartment of the con¬ 
trolling unit. 

(d) Slipping or sliding wheel alarms. 
Means shall be provided whereby alarms 
and indications of either slipping or slid¬ 
ing driving wheels on any unit in a lo¬ 
comotive used in road service will be 
shown in the englnemen's compartment 
of the controlling unit. 

BRAICS equipment; AIR BRAKES 

4 91.204 Brake pipe valve. • • • 

. (b> Each road locomotive unit pro¬ 

pelled by power other than steam built 
on or after January 1. 1957. sliali be 
equipped with a brake pipe valve which 
Is accessible to the fireman when sta¬ 
tioned in his usual position in the en- 
glnemcn's compartment. On car body 

* Filed AS part of orlgiiuli dociiment. 


type units a brake pipe valve shall be 
attached to the well suUacent to eseb 
end exit door. The words '•gMERcrKCT 
BRAKE VALVE** sholl be legibly stenciled 
near each brake pipe valve or shall be 
shown on a badge plate adjacent thereto. 
Each road locomotive unit propelled by 
power other than steam built before 
January 1.1957, shall be so equipped the 
first time said unit receives heavy re* 
pairs after January 1. 1957, but not later 
than December 31. 1958. 

4 91.205 Main reservoir system—(s) 
Safety valve. (1) The main reservoir 
system of each ifnit shall be equipped 
with at least one safety valve, which 
shall prevent an accumulation of pres¬ 
sure of more than 15 pounds per square 
inch above the maximum working sir 
pressure fixed by the chief mechanical 
officer of the carrier operating the 
locomotive. 

(2) Elach unit that has a pneu¬ 
matically actuated system of power con¬ 
trols shall be equipped with a separate 
reservoir of air under pressure to be used 
for operating such controls, other than 
brake controls, which resen’oir shall be 
provided with means to automatically 
prevent loss of pressure In event of fail¬ 
ure of main reservoir air pressure, shall 
have storage capacity to permit not lest 
than 3 complete operating cycles of con¬ 
trol equipment and shall be so located 
that it will not be readily susceptible to 
damage. 

(b) Compressor governor. A suitable 
governor shall be provided that will stop 
and start or unload and load the air 
compressor within 5 pounds above or 
below the pressures fixed. 

• • • • * 

(i) Pretention of oil passage. Each 
air brake system shall by January 1, 
1959, be provided with a device in the air 
compressor discharge line which will ef¬ 
fectively restrict passage of oil through¬ 
out the system. Such device shall be 
kept clean a^^d drained before each trip 
or day’s work. 

0 91.206 Main reservoir fssfs—(a) 
Hydrostatic tests. Every main resenw 
before being put in service, and at Icart 
once every 18 months thereafter, shall 
be subjected to hydrostatic pressure not 
less than 25 percent above the maxiin^ 
working pressure fixed by the chief 
mechanic^ officer, and report made on 
Form No, 1-A. 

1 91.208 Cleaning. (a> DlstiibutW 
valve, control valve, triple valve, brake 
application valve, equalizing piston ^r- 
^tion. feed and reducing valves, straight 
air double check valves, transfer valve, 
safety valves, brake pipe vent valves, re¬ 
lay valves, magnet valves. 
matic master controller, dirt 
and filters must be cleaned, repaired ana 
tested as often as conditions 
properly maintain them In a 
suitable condition for service. , and om 
less frequently than once each 6 montn 
period. 

i 91.209 PUion travel * * * , „ 

<b) When locomoUvc U 
maximum brake pUton travel sball no* 
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wheel brake...—.... e 

Swlfcl type truck brake with brakes on 
more than one truck operated bx 

one brake cxHnder.. .. T 

Swivel type truck brake equipped with 

one brake cylinder. -- S 

Swivel type truck brake equipped with 
a or more brake cylinders.......... 6 


Slack adjusters, when used, shall be 
properly maintained, 

191^10 Foundation brake pear. 
Fbundation brake gear shall be main¬ 
tained to the standard for the locomotive. 
Levers, rods, brake beams, hangers, and 
pins shall be of ample strength, and shall 
not be fouled in any way which will 
affect the proper operation of the brake. 
All pins shaD be properly secured In place 
with cotters, split keys, or nuts. Brake 
shoes must be proper^ fa.stened in place, 
and kept approximately in line with the 
tread of the wheel 

191.211 Leakage. • • • 

(d) Control reservoir. Leakage from 
control air reservoir, related piping, and 
pneumatically operated controls s^all 
not exceed an average of 3 potmds per 
minute in a test of 3 minutes duration, 

aUWCCAt BETWEEN LOCOlCOTlVt UNITS, 

CON SECTIONS BETWEEN TRUCKS AND 

miArr gear 

191.212 General provisions^(a) 
Drawgear. Draft and drawgear. and 
connections between trucks, and all at¬ 
tachments shall be of ample strength and 
ihall be maintained in a safe and suitable 
condition for service. 

• • • • • 

<f> Drawgear consisting of automatic 
couplers and friction or spring draft 
9 car, Automatic couplers used between 
units with friction or spring draft gear 
shall be maintained in such condition 
that the lost motion In each draft gear 
•ssemblage. not absorbed by the springs 
or friction devices, will not exceed ^ 
inch. 

<E) Drawgear consisting of automatic 
couplers without friction or spring draft 
gear. Automatic couplers used between 
units without friction or spring draft 
scar or rubber draft gear shall have lost 
motion kept to a minimum and lost mo¬ 
tion between coupler and coupler pocket 
«hall not exceed Vi inch In each as- 
jwnhlage, if the couplers are attached 
hy means of pivot pins, the pins shall be 
fwnoved and inspected not less fre- 
Quently than once every 12 months and 
uaie of last removal and Inspection of 
Pw shall be legibly marked on the heads 
of pins and all prior dates obliterated. 

gear. M. C, B, contour 
*1904) couplers measuring 5Vi inches or 
more between point of knuckle and 
arm shall not be continued in 
•®n*lce. Types D and E couplers measur- 
jJJ* Inches or more between point of 
J®uckle and guai*d arm shall not be con- 
wued in service, 

RUNNING GEAR 

*01219 Driving boxes, shoes, and 
Driving and other Journal 
2 * 4 ^^ wedges shall be main- 

«iucd In safe and suitable condition for 
Broken and loose bearings shall 
No. 07-2 


be renewed. Not more than one shim 
may be used between box and bearing if 
bearing is pressed in box. Where shoes 
and wedges are not provided, total longi¬ 
tudinal clearance between Journal box 
and pedestals shall not exceed Mr inch. 

1 91.220 Lateral motion. The total 
uncontrolled lateral motion between the 
hubs of the wheels and boxes, between 
boxes and pedestals or both, on any pair 
of wheels shall not exceed the foUovdng 
limits: Trtick wheels. 1 inch: driving 
w’heels, more than one pair of wheels. 
^4 inch. These limits may be increased 
If upon application to the director his 
Investigation shows that conditions re¬ 
quire additional lateral motion. The 
lateral motion shall in all cases be kept 
within such limits that the driving 
w’heels. rods, crank pins, or armatures 
will not interfere with other parts of the 
locomotive. 

191.221 Frames and parts —fa) 
Maintenance. Frames, deck plates, tail¬ 
pieces. pedestals, braces, body bolsters, 
transom plates, body center plates and 
locking devices shall be maintained In 
safe and suitable condition for service 
and shall be cleaned and thoroughly in¬ 
spected each time a unit Is in shop for 
general or heavy repairs. 

(b> Cleaning under frame. Under¬ 
frame. trucks, fuel tanks and brake 
rigging shall be kept free of accumula¬ 
tions of oil, grease and debris that w ould 
constitute a fire hazard. 

9 91.222 Safety hangers. • • • 

CO In absence of protective construc¬ 
tion. safety hangers shall be provided 
which will prevent spring planks, spring 
seats or bolsters from dropping to track 
structure in event of hanger or spring 
failure. 

191.223 Trucks —Ca) Center plates. 
Truck center plates ^all fit properly and 
be securely fastened. The male center 
plate shall extend Into the female center 
plate not less than % Inch. On trucks 
constructed to transmit tractive effort 
through center plate or center pin, the 
male center plate shall extend into the 
female center plate not less than l*ii 
inches. Center plates shall be securely 
fastened, and ones of the type requiring 
lubrication, shall be properly lubricated 
and maintained. Maximum lost motion 
In a center plate assemblage shall not 
exceed *4 inch. These limits may be 
adjusted if upon application to the direc¬ 
tor his investigation shows that condi¬ 
tions so require. 

§91.225 Clearance above top of rail. 
No part or appliance of locomotive, ex¬ 
cept the wheels and ffexible non-metallic 
sand pipe extension Ups. shall be less 
than 2!i inches above the top of rail. 

WHEELS 

§91.226 Wheels —(a) Tight on axle, 
i 1) Wheels shall be securely pressed on 
axles except wheels and axles of special 
design and construction where other 
proper and safe means are provided for 
holding the wheels on the axles. Prick 
punching, shimming wheel fit. or pins 
driven in cxxls of axles wrill not be per¬ 
mitted. 
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C2) Mill scale shall be removed from 
plate and entire wheel then inspected 
before applicaUon to axle. Wheels shall 
be kept free from accumulations of oil, 
grease, or other material that could con¬ 
ceal cracks or other defects. 

§ 91.227 Defects. • • • 

ih) Burst or cracked. Wheel cracked 
from the w*hecl fit outward: cracked 
tread: cracked flange: cracked plate; one 
or more cracked brackets; wheel loose on 
axle. 

• • • • • 

fo) Fusion welding. Fusion welding 
shall not be wied on tires or rolled steel 
wheels Including building up of worn 
flanges, fiat spots, shelled-out spots or 
for repair of cracks, except on locomo¬ 
tives used In switching and transfer serv¬ 
ice. and then only for repair of fiat spots 
and worn flanges. 

CABS, CAB APRONS, PILOTS 

§ 91.229 Cabs and aprons. • • • 

<b) Fastening and bracing; windows. 
Cabs and superstructures shall be se¬ 
curely attached and braced. Cab win¬ 
dows shall be so located and maintained 
that the enginemen may have a clear 
view of track and signals from Uielr 
usual and proper poslUons In the cab. 
All glass used in doors and windows of 
engInemen'B compartments shall be of 
the sliatter-proof type. Units not pres- 
enUy so equipped shall have shatter¬ 
proof glass installed at the first general 
repairs but not later than December 31, 
1958. 

• • • • • 

fd) Floors. Deck plates and floors of 
cabs, passageways, and compartmenu 
shall be kept free from oil, water, waste, 
or any obstrucUon that will create un¬ 
necessary peril. Deck plates and metal 
floors shall be properly roughened or 
other provisions made to afford secure 
footing. 

• • • • • 

<f) Heating. (1) Engincmen's com¬ 
partments shall be provided with heating 
arrangements that will maintain therein 
a temperature of not less Uian 50* F. 
Temperature shall be taken at substan¬ 
tially the center of compartment under 
normal winter weather conditions, under 
the running conditions of the locomotive, 
with doors and windows closed. 

<2> Operating cabs or compartments 
shall be provided with proper ventilation. 

(g) Passage between units. Safe and 
suitable means shall be provided for pas¬ 
sage between units with open-end plat¬ 
forms. 

ih) Fusees and torpedoes. Containers 
shall be provided for carrying fusees and 
torpedoes. These containers may be sep¬ 
arate, or a single container with suitable 
partition to separate the fusees from the 
torpedoea. 

(1) Fan openings. Pan openings In 
hazardous locations shall be properly 
protected. 

LIGHTS 

§ 91.232 ClassiAcation or marker 
lights. Each locomotive shall be pro¬ 
vided with such classification and marker 
lamps as may be required by the rules 
of the railroad company operating the^ 
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locomotive. When such lamps are used 
they shall be kept clean. The classlfl- 
cation lights shall be electrically lighted 
and adequate head clearance shall be 
provided. Necessary safe and suitable 
steps, toe boards, handrails and/or hand* 
holds shall be provkled in order to make 
cab windows, headlights, classification 
lights, marker lights, pantographs and 
trollejrs accessible for attention and care. 

gLCCTfUCAL iqUIPMUfT 

1 91.247 Jumpers; cable connections — 

(a) General precautions. Jumpers or 
cable connections between locomotives 
or units shall be so located and guarded 
to prevent unnecessary peril, and shall 
not be allowed to hang with one end free. 

$ 91.249 Motors and generators, (a) 
Motors and generators shall be securely 
fastened In place. Axle collars shall be 
maintained tight on the axle. Axle- 
bearing and armature-hearing caps shall 
be securely bolted in place. Motors or 
generators with any of the following de¬ 
fects shall not be continued In service: 
Broken and loose or excessively worn 
bearings; excessive sparking or flashing 
over at the commutator; defective col¬ 
lector ring, brush holder, yoke or insu¬ 
lator; loose or broken connection; arma¬ 
ture striking pole piece; short circuited 
armature or field coll; loose or broken 
armature coll bands or wedges. 

lb) Motors, generators and their re¬ 
lated wiring shall be maintained free 
from oil and sediment that could cause 
flash or fire hazard. 

i 91.251 Rheostats and grid resistors. 
Rheostats and esistors shall be main¬ 
tained free from accumulations of dirt 
or extraneous matter. 

INTERNAL COBCBXrSTION BQT7IPMENT 

4 91.255 Fuel tanks and piping; safety 
cut-out valve. • • • 

(b> A safety cut-out valve shall be 
provided in the fuel line adjacent to the 
supply tank, or in other safe location, 
which will automatically close when 
tripi)ed. The cut-out valves shall be de¬ 
signed for hand operation from bclh 
outer sides of the unit and from inside 
of the cnginemcn*s compartment. Op¬ 
erating handle locations shall be desig¬ 
nated. Means shall be provided so that 
cut-out valves may be reset without 
hazard. 

191.259 Exhaust gases. ExMust 
gases shall be released entirely outside 
of cab or other compartments. Exhaust 
stacks shall be of sufficient height or 
other means provided which will prevent 
entry of exhaust gases into englnemen’s 
compartments under usual conditions of 
operation. 

4 91.262 Engines and accessories —(aV 
Tagging for repairs. Internal combus¬ 
tion engines shall be maintained in a safe 
and suitable condition for service. 
Whenever any internal combustion en¬ 
gine has been shut down because of de¬ 
fects and the unit is continued in service 
a distinctive tag giving reason for the 
shut-doaTi shall be conspicuously at¬ 
tached near the engine starting control 
and shall remain attached until repairs 
have been made. 


rb) Cleaning. AH engines and ac¬ 
cessories shall be kept reasonably free 
from oil and w^ter leaks and from ac¬ 
cumulations of oil or debris. 

<c) Alarms. Temperature and pres¬ 
sure alarms, controls and related 
switches shall be properly maintained. 

BOILERS USED WITH LOCOKOTIVCS 
OTHER THAN STEAM 

4 91.303 Boiler number; badge plate, 
location. • • • 

(b) A metal badge plate showing the 
name and boiler number and safe work¬ 
ing pressure shall be atached to each 
boiler. The badge plate on each steam 
boiler, except those boilers of the forced 
circulation type, shall be provided with 
a line indicating the lowest permissible 
water level and shall be attached to the 
boiler adjacent to the water glass. The 
badge plate ot\ each hot-water boiler 
Shan be attached to the boiler adjacent 
to the firing opening. If boiler is lagged, 
the lagging and Jacket shall be cut 
away so that plate can be seen. 

4 91.307 Fuse plugs; low water alarm. 

• • « 

(c) All other alarms and protec¬ 
tive devices with which the boiler is 
equipped shall be inspected and tested 
at least once every 3 months, and record 
of such Inspections and tests maintained 
by the railroad using the boiler. 

4 91.308 Exterior boilers—Ka) Inspec¬ 
tion. The exterior of every boiler and 
steam separator shall be thoroughly in¬ 
spected before it is put into service, and 
w henever the Jacket and lagging, or cas¬ 
ing, are removed. The Jacket and lag¬ 
ging shall be removed at least once every 
5 years from internally fired boilers, and 
from pressure parts of other boilers, and 
a thorough inspection made of the en¬ 
tire exterior surfaei*,while under hydro¬ 
static pressure. The Jacket and lagging 
shall also be removed whenever on ac- 
. count of indication of leaks the United 
States inspector or the raUroad com¬ 
pany's inspector considers it desirable or 
necessary. 

(b) Testing after repairs. Before a 
boiler that has been out of service for 3 
consecutive months or more is again used 
all automatic controls and safety de¬ 
vices shall be tested; any found defective 
shall be repaired and statement to ef¬ 
fect that said devices are in proper work¬ 
ing condition made on back of Form 
No. 1-B. 

§ 91.316 Safety valves —(a) Capacity, 
connection to boiler, location. Every 
steam boiler shall be equipped with at 
least two safety valves and every hot- 
water boiler shall be equipped with at 
least one water relief valve, the capacity 
of which shall be sufficient to prevent, 
under any conditions of service, an ac¬ 
cumulation of pressure of more than 5 
pounds above the allowed working pres¬ 
sure. The safety valves shall be con¬ 
nected with the boiler Independent of 
any other connection, and located as 
closely to the boiler as may be consistent 
without discharging inside of cab. Water 
relief valves may be mounted on the ex¬ 
pansion tank of hot-watcr boilers pro¬ 
vided no Valx'es are interposed between 
the expansion tank and the boiler. Suf¬ 


ficient clearance to prevent damage &hsll 
be provided where safety or relief valves 
or connections pass through cab struc¬ 
ture. Ends of safety valve dUcharge 
lines shall be so located or protect! l 1 as 
to not constitute a hasard from dis¬ 
charged steam. 

4 91.317 Water glass and gauge 
cocks —(a) Lowest reading; danger lines. 
Every steam boiler, exce^ those of the 
forced circulation type, shall be equipp^ 
with at least one water glass, and 3 gauge 
cocks which can be easily opened sad 
closed by hand. The lowest gauge cock 
and the lowest reading of the water gUa 
and the line on the badge plate shall cor¬ 
respond and be not less than 2 inches 
above the danger line. The danger line 
shall be that at which there will be no 
danger of overheating any part of the 
boiler. The danger line for vertical fire- 
tube boilers shall be not less than one- 
half the length of the tube above the 
lower tube sheet; and for vertical sub¬ 
merged tube boilers, the upper surface 
of the top tube sheet. 

cb) Water-glass valves. All water 
glasses shall be supplied with two valves, 
one in the upper and one in the lower 
connection to the boiler, and a drain 
valve, so constructed and located that 
the valves can be easily opened and 
closed by hand. Drain pipes shall dis¬ 
charge below decks or into a drain pipe 
so arranged to prevent splash from steam 
and water, 

(c) Cleaning. The spindles of aH 
gauge cocks, fill-test valves and water- 
gtil^ valves shall be removed and cocks 
and valves thoroughly cleaned each time 
the boiler is washed. 

• • • • * 

(g) Drip pans. Drip pans shall be 
provided for gauge cock discharge so ar* 
ranged to prevent splash from steam and 
water. 

(h) Water-flow indicators. Forced 
circulation boners of the spill-over type 
not equipped with water glass and gauge 
cocks shall be equipped with a visual re¬ 
turn water flow Indicator. 

(i) FiU test valves. Fony?d drculaUon 
boilers shall be equipped with a fill test 
valve or other means ^of determining 
when the boiler Is filled with water. 

4 91.320 Boiler washing. • • • 

(b) Record. An accurate record of aH 
boiler washouts shall be kept in the office 
of the railroad company and a copy of 
the last record kept in the boiler com¬ 
partment. The folloa’lng toformatlon 
must be given on the day that the boiler 
is washed: Number of boiler; numbtf 
of locomotive unit on which it » 
mounted: date of washout: signature of 
boiler washer or Inspector who Itnows 
that boiler was washed; slatcmcnt n 
spindles of gauge cocks, fill-test valves, 
test cocks and water-glass valves wot 
removed and cocks and valves clcan^ 
signature of the inspector or employe 
w^ho removed the spindles and clcanco 
the cocks and valves. 

I 91.321 Leaks. • • • ^ 

(d) In new construction. 
newals are made of Iron or a^l 

In cabs that arc subject to bofler pr^ 
sorts of more than 150 pounds per sqoot 
inch» commercially designated extra 
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Strong pipe and extra heavy valves and 
fitting Alkali he used. 

Whenever any boiler or steam 
lenerator has been shut down because of 
defects and the unit In which it is in* 
fUlled is continued in service, a disUnc* 
Uve taa givina reasons for the &hut*dow^ 
sin]] be conspicuously attached near the 
sUrtina controls and shall remain at¬ 
tached until repairs have been made. 

(91.323 Fuel tanks and piping. • • • 

(b) Sa/etp cut-out vatve. A safety 
cut*out valve shall be provided in the 
fuel line adjacent to the supply tank, or 
in other safe location, which will auto- 
maUcally close when tripped. The cut¬ 
out valves shall be designed for hand 
operation from both outer sides of the 
unit and from inside of the englnemen's 
compartment. Operating handle locn- 
Uons shall be designated. Means shall 
be provided so tluit cut-out valves may 
be reset without hazard. 

i9U27 Oil burning lire boxes —^a> 
Gasen in fire box. Means shall be pro¬ 
vided for expelling accumulated gases 


from Are box of oil-burning boilers be¬ 
fore fire is lighted. Products of combus¬ 
tion shall be released entirely outside of 
cab or other compartments. Boilers 
shall be so arranged and exhaust stacks 
shall be of sufllcient height or other 
means provided which will prevent entry 
of products of combustion into engine- 
men's compartments under usual con¬ 
ditions of operation. 

<b) Remote controlled ignition. Re¬ 
motely controlled means shall be pro¬ 
vided to electrically ignite oil fired 
boilers. 

rmz OUT or service 

f 91.334 Extensions. • • • 

cd) Brake equipment. Cleaning of 
distributing valve, control valve, triple 
valve, brake application valve, equaliz¬ 
ing piston portion, feed and reducing 
valves, straight air double check valves, 
transfer valve, safety valves, brake pipe 
vent valves, relay valves, magnet valves, 
electro-pneumatic master^ controller, 
dirt collectors and filters, as required by 
i 91.208 (a), will be due after 6 calendar 


months* service, provided such service is 
performed within 12 consecutive months. 

ACetOENTS 

f 91.337 Changes to meet require• 
ments. Changes In construction which 
arc necessary to meet the requirements 
of the rules in this part shall be made 
as rapidly as conditions permit, and all 
such changes, except as otherwise speci¬ 
fied shall be completed before January I, 
1959. 

<8ec. 9. 36 SUt. 914. aa amended: 45 U 8. C. 
28- Interpret or apply tec. 2, 36 but. 913, 
aa amended; 45 U. 8. C. 23) 

Notice of this order shall be given to 
the general public by depositing a copy 
thereof in the Office of the Secretary of 
the Commission at Washington. D. C.. 
and by filing It with the Division of the 
Federal Register, 

By the Commission 

tsRALl Harold D. McCoy, 

Secretary. 

[T, R Doc. &a-2480; FUed, Apr. 3, 1958; 

8:48 a. m.] 
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POST OFFICE DEPARTMENT 

I 39 CFR Part 15 1 


(R. 8. 161. 306, aa amended: tec. 24. 20 Slat. 
361. sec. 1, 62 8tat. 781. as amended; 8 U. 8. C. 
22, 360. 18 U. 8. C. 1718, 39 U. 8. C. 260) 


Matter Mailable Under Special Rules 

RADIOACTIVE MATERIALS 

The Department proposes to adopt 
further restrictive rules with respect to 
the mailing* of radioactive materials. 
These proposed rules are set out In the 
•mendment to Title 39. Chapter I, Part 
15, Code of Federal Regulations, which 
follows. Adoption of the amendment 
9111 achieve the desired purpose. 

It is proposed to make the amendment 
enective May 15, 1958, 

The regulations relate to a proprietary 
luncuon of Government and hence arc 
exempt from the rule making require- 
of 5 U. S. C. 1003. The Postmaster 
oeneraJ, however, desires to voluntarily 
^Ply with the requirements in matters 
w this nature, and to afford Postal Serv- 
patrons an opportunity to present 
TOiten views concerning the proposed 
wendments. Such written views may 
o^taitted to Edwin A. Riley, Director, 
Services Division, Bureau of 
OP^Uons, Post Office Department. 

25, D. C., at any time prior 
toApril30,1958. 

Adequacy of preparation and 
wEdginD add the following to para- 
<d): “The package must not con- 
J~^ore than 0.1 millicuries of radium. 

amount of stron- 
90, or barium 140 
r at a rate of more 

atoms per second; or that 
Mount of any other radioacUve sub- 
disintegrates at a rate of 
^ than 50 million atoms per second.** 


(seal! Herbert B. Warburton, 
Acting General Counsel. 

|F. R. Doc. 68-2485: Filed, Apr. 3. 1958; 
8:46 s. m.| 


DEPARTMENT OF AGRICULTURE 

Agriculturol Marketing Service 
I 7 CFR Part 919) 

(Docket No. AD-249-A31 

Milk in Southwest Kansas Marketino 

Area 

NOnct OF RECOMMENDED DECISION AND 

opportunity to file written excep¬ 
tions with respect to proposed 

AMENDMENTS TO TENTATIVE MARKETINC 
agreement and TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. 8. C. 601 et scq.), 
and applicable rules of practice and pro¬ 
cedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900>, notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator. Agricultural 
Marketing Service, United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentative 
marketing agreement, and order regu¬ 
lating the handling of milk in the South¬ 
west Kansas marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearli^ Clerk, 
United States Department of Agricul¬ 
ture. Washington. D. C., not later than 
the clo6e of business the 15th day after 


publication of this decision In the Fed- 
eral Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Dodge City, Kansas on 
November 15, 1957, pursuant to notice 
thereof which was issued November 5, 
1957 «22 P. R. 8986). 

The material Issues on the record of 
the hearing relate to: 

1. The definition of approved plant. 

2. The cooperative ass^atlon as the 
handler on bulk tank milk of its 
members. 

3. The Class I price. 

4. The application of location differ¬ 
entials to handlers and producers, 

5. The use of equivalent prices. 

Findings and conclusions. The fol¬ 
lowing findings and conclusion's on the 
material Issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The definition of approved plant. 
The approved plant definition should 
provide for two different types of planu 
which could serve the marketing area. 
One is a distributing plant which could 
qualify as an approved plant If it sold 
5 percent or more of Its total receipts of 
milk from producers as Class I on routes 
in the marketing area or if it sold on a 
dally average 300 pounds or more of Class 
I milk on routes in the marketing area, 
whichever is less. The other type of an 
approved plant is a supply plant operated 
by a cooperative association which could 
qualify as an approved plant if 50 per¬ 
cent or more of the total milk from pro¬ 
ducer members of such association is 
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either delirered directly from the farms 
to the plants of other handlers or is 
transferred by the association from its 
^receiving station to the approved plant 
of other handlers. 

Under the present order, any plant 
from which Class I milk U dlspos^ of 
on routes in the marketing area, regard¬ 
less of the amount, is subject to full regu¬ 
lation. It is very likely under the pres¬ 
ent approved plant definition that a plant 
could easily become fully regulated dur¬ 
ing any month of the 5 ^car by making 
token sales in the market area. The 
incentive to participate on this basis 
is greatest during the pay-back period 
of the fall IXK^entlve plan. During this 
period, the Class 1 differential to the 
handier is the same as in all other 
months, but pajments to producers arc 
enhanced by the pay-back fund accrued 
during the preceding flush months. The 
recommended changes in the approved 
plant definition would reduce the possi¬ 
bility of pool participation by such plants 
but would not elimih|ttc it entirely. A 
plant shotUd show a substantial degree 
of identifleation with the market before 
it should become an approved plant and 
not be fully regulated through an acci¬ 
dental or an opportunity sale of Class 
1 milk in the markeUng area. 

It Is concluded that the quantity lim¬ 
itation should be the determining factor 
as to whether a plant is suflicienUy iden¬ 
tified wlUi a market to be fully subject 
to the pricing,, payment and pooling pro¬ 
visions of the order. The limit of 5 per¬ 
cent or 300 pounds whichever is less is 
designed to represent a wholesale route 
which has more than one or two accounts 
in the marketing area. Such a compara¬ 
tively small volume of milk would not 
constitute a significant factor in the 
market and It is therefore not necessary 
that such a handler be subject to all the 
provisions of the order. In order that 
the status of such plant may be detcr- 
minect the operator should be required 
to furnish such reports as the market 
administrator may deem necesssuy and 
should be required to submit his records 
for verification of siKh reports. It is 
further concluded that plants selling less 
than 5 percent of their total receipts or 
300 pounds per day should not be sub¬ 
ject to an administrative assessment on 
their sales of Class I milk in the market¬ 
ing area because of the small volume of 
milk. 

The Southwest Milk Producers Asso¬ 
ciation. a cooperative bargaining asso- 
ciatlom operates a Grade A receiving 
station at Dodge City, ICansas. Under 
the present order, this plant is defined 
as an unapproved plant. A substantial 
portion of Uie milk of its members is 
delivered to approved plants of other 
handlers. It would be uneconomic for 
the association to receive all the milk of 
Its members at its receiving station and 
then transfer milk to approved plants of 
other handlers. In order to facilitate 
the allocation of milk among handlers 
the association has its members deliver 
milk directly to approved plants of other 
handlers and may at times perform the 
service of receivl^ and cooling milk of 


some of its members and transferring It 
to other approved plants. 

At the time of the hearing, the asso¬ 
ciation was negotiating with one of the 
handlers to receive all the milk delivered 
by producer members and then transfer 
it in bulk tank lots to the handlers* 
plant. The association, at limes, also 
receives Grade A milk of Its members at 
this plant and disposes of it to other 
markets or to manufacturing' plants 
when local requirements are satisfied. 
It is desirable, therefore, that the Grade 
A receiving station operated by the co¬ 
operative association be considered as an 
approved plant under the order. In this 
manner the milk of producers regularly 
associated with the market will be 
pooled even though such milk is not re¬ 
ceived dlr^tly from producers* farms at 
a distributing plant. The designation 
of a plant such as is operated by the 
cooperative association will facilitate 
the transfer of milk from such a plant to 
other handlers as an Interhandler trans¬ 
fer. It is concluded that the require¬ 
ment of not less than 50 percent of the 
milk of the cooperative assoclation*s pro¬ 
ducer members be received during the 
month directly at the approved plants 
of other handlers or transferred by the 
cooperative association is a reasonable 
standard to assure identification as an 
integral part of the market supply. 

The orter should be amended to rec¬ 
ognize that milk Incurs relatively little 
shrinkage in Its receipt and much more 
in its processing, bottling, and distribu¬ 
tion. The receiving station operated by 
the association has experienced approx¬ 
imately onc-half percent shrinkage on 
that milk received and transferred to 
another plant for processing and bot¬ 
tling. It is concluded that the order 
should be amended to recognise that the 
greatest amount of shrinkage occurs in 
the processing and bottling phases of 
the milk distribution. Up to one-half 
of one percent shrinkage should be al¬ 
lowed on that milk which is physically 
received at a receiving plant and trans¬ 
ferred to another plant for bottling and 
distribution. The bottling plant should 
be allowed up to one and one-halX per¬ 
cent shrinkage on that milk received in 
bulk from a receiving station or other 
handler. 

2. Bulk tank milk. One proposal con¬ 
sidered at the hearing was designed to 
accommodate efficiencies resulting from 
the system of ooUecUng milk from farms 
in bulk tank trucks. 

A bargaining cooperative association 
operates Insulated tank trucks In which 
the milk of producers who have bulk 
cooling tanks on the farm is picked up 
and transported to the distributing 
plants of handlers. Since late 1956 
there has been a steady expansion in the 
number of bulk cooling tanks being in¬ 
stalled on the farms. At the present 
time 18 percent of the total producers 
are bulk tank shippers and these pro¬ 
ducers deliver over 25 percent of total 
producer receipts. It Is extremely likely 
that the trend in this direction will con¬ 
tinue. 

The transportation of milk from farm 
to market in insulated tank trucks 


owned, operated or controlled by a co¬ 
operative association has created t 
problem with respect to the determina¬ 
tion of the responsibility to the individ¬ 
ual producers. When milk comes to 
the market in cans, the milk of the In¬ 
dividual producers is dumped, weighed, 
and a sample taken for butterfat testing 
by an employee of the plant where the 
milk is utilized. The operator of the 
plant Is fixed with the responsibility for 
paying the individual producer for the 
pounds of milk received at the deter¬ 
mined butterfat test 
When milk moves to market in a tank 
truck, the weight of the milk is checked 
and a sample for butterfat testing ii 
taken at the farm. The milk of several 
producers Is intermingled in the tank 
truck. When the tank trucks are owned, 
operated, or controlled by the coopera¬ 
tive association, the weight of each 
producer's milk is checked by. and a 
sample of the milk for butterfat testing 
is ti^en by. a person who is an employee 
of or direcUy responsible to the coopera¬ 
tive association. The handler who re¬ 
ceives the milk of several producers in¬ 
termingled in the tank has no way of 
knowing the weight or the butterfat test 
ofvthc milk of the individual producers 
whose deliveries made up the load, ex¬ 
cept as such information may be re¬ 
ported to him by the association. In 
some instances, particularly iit the case 
of supplemental loads, the handler may 
not even know the identity of the pro¬ 
ducers whose milk he receives. 

Under these circumstances, it Is pref¬ 
erable to make the cooperative associa¬ 
tion responsible for the payment to a 
producer for a given quantity of milk 
at a particular test since the handler has 
no direct means of verifying such 
weights and test. Rather, ar^y coopera-, 
live association which quaUfies as such 
under the order should be made the 
handler for such milk and should be 
reqtiired to account to the pool for it 
*1116 cooperative association should also 
be required to charge at least the class 
prices to the plant operator for such milk. 
The cooperative association in turn 
would be required to- make the monthly 
reports with respect to such milk and to 
settle with the producer-settlement fund 
for it. 

WlUi respect to milk received from 
producers’ farms In cans or in tank 
trucks owned or operated by the a»j 
tributlng plant, the operator of su® 
plant would continue to be the handle 
for such milk and would be required to 
account to the market admlnlstmtor for 
It Fbr such milk the handler would 
make payment to the producer or me 
cooperative association at the applieswe 


jniform prices. 

3. Class / price. The price for Ciw 
[ milk should be subject to an automsw 
adjustment based on the relationship « 
:hc supply of producer mitt to in 
irolume of Class I disposition. 

The cooperaUve ft»ociaUon prop^ 
that the Class I price different 
t)e $1.90 per hundredwclglit during ^ 
months of the year. This 
increase of 25 cents per hu^redweJgn^ 
ibovc the present Class I differential 
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$1.65 per hundredweight during all 
months of the year. The Class I dif¬ 
ferential of $1.65 has been in effect since 
the Inception of the order in July 1954 
except for two emergency price In¬ 
creases, one of which covered the months 
of May. June and July .of 1956 in the 
•mount of 46 cents. 46 cents and 26 cents 
iTSpecUvely. and a second increase of 25 
cents during the months of September. 
October. November and December of 
1956. 

The proposal to increase the Class I 
diilcrential was based mainly on price 
relationships with the Wichita and Texas 
Panhatxlle orders. The Class I price dif¬ 
ferential in the Wichita order is $1.65 
during all months of the year, while the 
Cla.ss I differential In the Texas Pan¬ 
handle order averages $2.05 and ranges 
from $1.85 during the flush months of 
March. April, Moy and June to $2.15 In 
the other eifiiit months. The proposed 
premium over the Wichita price was 
based on the fact that any Wichita han¬ 
dlers distributing milk in the Southwest 
Kansas market will have incurred sig¬ 
nificant transportation costs and that, 
therefore, the Southwest Kansas han¬ 
dlers would not be placed at a competi¬ 
tive disadvantage by a moderate Increase 
in the Southwest Kansas price. The 
price increase would also reflect the 
higher cost of milk production prevailing 
in the Southwest Kansas milkshed and 
the fact that supplementary milk from 
the North Central states incurs a greater 
tnu»portaUon cost to Southwest Kansas 
thsntoWichiU. 


The two most serious problems In con¬ 
nection with the propos^ price increase 
are that Wichita handlers already have 
a algniflcant volume of sales In the 
Southwest Kansas market and Uiat 
prices in some other Federal order mar¬ 
kets are lower than Wichita prices when 
transportation costs are added. At the 
time of the hearing there were three 
Wichita handlers distributing milk on 
routes in the Southwest Kansas area 
6esplte the additional transportation 
costs involved. Any increase in the 
Southwest Kansas Class I differential 
would inevitably reduce the ability of the 
Jocai handler to compete with the 
Wichita handlers. A partially offsetting 
factor is that one of the Southwest Kan- 
aw handlers has developed sales In the 
Twas Panhandle area. There has not 
any route distribution or regular 
»uw>lics of bulk milk from order areas 
JJflcr than Wichita. However, both the 
Kansaj5 city and Ozarks markets are 
potential sources of such supply under 
Joocm transportation conditions. The 
City Class I differential averages 
SI.35 and regulated plants at Emporia, 
^nsaa. aiui Council Orovc are only 230 
Mes from Dodge aty. The Ozarks 
I differential averages 89 cents per 
nundredwelght and the largest popula- 
wn center, Sprlngflcld, Missouri, is 413 
®lle» from Dodge aty. 

adjustment would 
Sjfvidc an automatic adjustment of the 
^ various conditions which 
develop. If the Southwest Kansas 
"wxet maintains its present relatlon- 
1 if 1 producer supplies and Class 

the adjustment will provide a 


moderate Increase in the Class I price. 
If Class I sales are reduced by the com¬ 
petition from Wichita or other Federal 
order markets or there is an increase 
in the receipts of producer milk, the 
supply-demand adjustment will reduce 
the Class I price. On the other hand, if 
the Class I sales in the Texas Panhandle 
or other areas arc increased, or the 
supply of producer milk Is reduced, the 
Class I price will be automatically raised. 
Such adjustment should be limited in iU 
increase or decrease by the Class I prices 
In the Wichita and Texas Panhandle 
markets. The limitations placed on the 
adjustment would keep the prices in the 
three markets in proper alignment, thus, 
not giving any handler a competitive 
advantage in any of the markets. 

The supply of producer milk was 
ample in relation to local Class I needs 
at the time of the hearing. Official 
notice is hereby taken that in October 
1957, receipts of producer milk at ap¬ 
proved plants were 116 percent of Class I 
disposition by such plants and in Novem¬ 
ber 1957 were 117 percent of Class I dis¬ 
position. However, during the first flve 
months of 1957 producer receipts ranged 
from 145 percent of the Class I sales In 
January to 167 percent In June. In 1956 
the utilization percentages ranged from 
a high of 150 percent in May to a low of 
127 In September. In 1955 the utiliza¬ 
tion percentage ranged from 151 percent 
in May to 105 percent in September. 
The only time other source milk was 
imported In any appreciable amount for 
Class I purposes was during the fall of 
1955. 

The Class I differential In the order 
has been sufficient to encourage the pro¬ 
duction of milk in a quantity which is 
adequate to meet Class I requirements 
of the market on a year round basis. 
However, it is difficult to predict accu¬ 
rately the level of prices nece^ary to 
assure the market will continue to be 
supplied adequately. To this end pro¬ 
vision should be made for automatic ad¬ 
justments of the Class I price in response 
to changes in the relationship between 
market supply and demand. 

The record contains complete statistics 
for the three and one-half years the 
order has been In operation. An analy¬ 
sis of these data reveals the pattern of 
production and Class I sales, which, it 
is believed, reflects the characteristics of 
the dairy industry in the Southwest 
Kansas marketing area. A system of 
Class I pricing based on the relationship 
of deliveries to Class I sales can be de¬ 
veloped which will reflect conditions in 
the market and maintain supplies In a 
proper balance with Class I requirements. 

Under the ^authority by the Agricul¬ 
tural Marketing Agreement Act. prices 
established by milk marketing orders are 
required to reflect supply and demand 
conditions in the market. As these sup¬ 
ply and demand conditions change from 
time to time, they should be appro¬ 
priately reflected In order prices. One 
method commonly used to reflect such 
conditions which generally affect the 
dairy industry is to determine the Class 1 
price by adding a differential to a repre¬ 
sentative value for milk used in manu¬ 
facturing dairy products. This t 3 rpe of 


pricing system is used in the Southwest 
Kansas order. The basic formula price 
reflects the national market for dairy 
products, and thus reflects changes in 
production costs and market demands 
that follow national trends. The differ¬ 
ential added to the basic formula repre¬ 
sents the higher cost of obtaining a 
supply of Grade A milk, and the amount 
of such differential should be related to 
conditions peculiar to the market. 

Inasmuch as conditions in the market 
change from time to time, the level of 
price should be adjusted to reflect such 
changes. Changes In relationship of 
producer milk received at approved 
plants and Class I disposition by such 
plants reflect changes in supply and de¬ 
mand conditions. A persistent upward 
trend in the relation of production to 
sales would indicate that the price level 
Is at least sufficient to attract an ade¬ 
quate supply, and if the continuation of 
the upward trend in production would 
result In burdensome surplus, the price 
is higher than needed to attract ade¬ 
quate supply. On the other hand, a 
declining trend In production In relation 
to sales which threatens to bring market 
supplies below an adequate le\’cl would 
be a strong indication that the Class I 
price is too low. In such situations, the 
Class I price vrould either be decreased 
or increased by such amount that the 
supply deviated from what was deter¬ 
mined as an adequate supply. 

A ratio of total producer receipts to 
gross Class I sales In the most recent 
two-month period for which figures are 
available should be used os the measure 
by which to estimate the relationship in 
the month to be priced. Use of the ex¬ 
perience of the most recent two-month 
period requires that a representative 
ratio of supply to sales for successive 
two-month periods be developed to serve 
as the norm from which the deviation of 
the actual experience may determine 
what change. If any, should be made in 
the Class I price. 

The schedule of standard utilization 
percentages which is provided herein is 
based on a minimum percentage of 120 
during the shortest month of production 
in relation to sales. It is felt that such 
percentage recognizes the need for some 
reserve supplies to cover short-time 
variations in production and sales. The 
standard percentages used In other 
months vary seasonally In recognition of 
the natural tendency for milk production 
to increase in spring months and de¬ 
crease thereafter to a lower level In the 
summer and fall. 

The price adjustment for each month 
would be based upon the utilization 
figures for the second and third precede 
Ing months. These months will provide 
a more reliable indication of current 
market conditions than any longer series 
of months. Also, they will be the latest 
available figures for use in computing 
the utilization percentage In advonce of 
the pricing month. In the following 
table there are shown the standard 
utilization percentages for each two- 
month period and the corresponding 
month in which the price would be 
affected thereby: 
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In 1957 the Southwest Kansas Class I 
price would have been identical with the 
Wichita Class I price during every month 
of the year. In January knd February 
of 1958 the Class I prices would have 
been increased by 4 cents each month. 

4. Location differtniiaU, Class I milk 
products, because of their bulky, perish^ 
able nature, incur a relatively high trans¬ 
portation charge if moved a consider¬ 
able distance. Milk delivered directly 
by farmers to plants in or near the urban 
centers in the marketing area is there¬ 
fore worth more to a handler than milk 
which is received from farmers at a plant 
located many miles from the market. 
This is so because in the latter instance 


As a safeguard against erratic move¬ 
ments in the supply -demand adjustment, 
provision should be made for the rate of 
adjustment per point of variation from 
the standard utilisation percentages 
adopted to be nominal when such varia¬ 
tions first appear, but to be increased 
progressively as a variation of like de¬ 
viation and amount persists through two 
or three consecutive two-month periods. 
Such a provision will serve as a brake on 
the rapidity of price changes and will 
avoid substantial price increases or de¬ 
creases based on short-term XK)nre- 
currlng deviations from the established 
percentages. 

Substantial price adjustments will 
occur, however, when undersupply or 
oversupply representing a slimiflcant 
variation from the established percent¬ 
age persisU for any period of time. 

This is accomplished by providing that 
for each two percentage points of devia¬ 
tion from the standard utilization per¬ 
centage the price shall bo adjusted one 
cent, plus one cent for each two percent¬ 
age points for which there was a devia¬ 
tion of like extent and character In the 
percentage computed for the second 
preceding month plus an additional one 
cent for each two percentage points for 
which there was a deviation of like ex¬ 
tent and character in the percenUge 
computed for the third preceding month. 

However, the Southwest K a n sa s Class 
1 price should be further adjusted by 
subtracting any amount by which such 
price exceeds the higher of, or adding 
any amount by which such price is less 
than the lower of the following: <1) the 
price of Class I milk at 3.8 percent but- 
terfat for the same month In the Wich¬ 
ita. Kansas, milk marketing order; or 
(3) the price of Class 1 milk at 3.8 per¬ 
cent butterfat for the same month In the 
Texas Panhandle milk marketing order 
during the months of March, April. May, 
and June and less 25 cents in aU other 
months. 

The riecommended supply-demand ad¬ 
justment would have Increased the aver¬ 
age Class 1 price at 3.8 percent in 1953 
from 84.94 to $4.96. The range of the 
supply-demand adjustment during the 
same year was from a zero adjustment 
to a plus 16 cents in December with the 
average adjustment being 2 cents per 
month. In 1956 the average Class I price 
would have increased from $5.21 to $5.24 
and the range of adjustment would have 
been from a plus 21 eenU in January to 
a minus 2 cents in December with the 
average adjustment being a plus 3 cents. 


the handler must Ineur the additional 
cost of moving that milk into the central 
market. The producer. In turn, receives 
less for milk delivered to points distant 
from the market area in lieu of incurring 
the additional cost of hauling his milk 
Into the central market. Under these 
conditions the value of producer milk 
delivered to plants located some distance 
from the central market is reduced in 
proportion to the distance (and the cost 
of transporting such milk) from the 
point of receipt to the central market. 

It Is conceivable that a distant plant 
not subject to another order, such as the 
one located at Sabetha. Kansas, could 
become regulated by this order. The 
Sabetha plant is located approximatefy 
270 miles from the closest point In the 
marketing area. Thus, the operator of 
this plant would' incur a substantial 
transportation cost on the bulk or pack¬ 
aged milk before reaching any portion of 
the marketing area and should be al¬ 
lowed an offsetting credit In order to be 
fully competitive with the approved 
plants located within the marketing area. 
Under the present order the Sabetha 
plant could sell a small volume of Class I 
milk in the marketing area and become 
fully regulated. It would absorb the cost 
of tran-sportlng such milk sold In the 
marketing area and would be able to pay 
its producers the full f. o. b. market price 
on all its receipts of producer milk. This 
would be contrary to the basic principle 
of location differentials which places a 
lower value on milk received from pro¬ 
ducers at points distant from the mar¬ 
keting area. In order to allow for the 
cost of moving Class I milk from distant 
plants that might become route distribu¬ 
tors in the Southwest Kansas marketing 
area, it is necessary to establish the Class 
I price for such milk delivered to pistnts 
at a point in the market and then pro¬ 
vide a schedule of deductions from the 
Class I price as location dlfferenUals. 
This will place all handlers on an equal 
competitive basis on the Class I milk 
distributed in the marketing area. 

Dodge City Is the geographical center 
of the marketing area and represents a 
central point from which location differ¬ 
entials should be based. The distance 
used in determining location differentials 
should be measured from the Courthouse 
at Dodge City, Kansas, by tlie shortest 
highway distance, as determined by the 
market administrator. 

The location differential rates in near¬ 
by order areas adhere hauling cost might 
be expected to be similar vary consid¬ 


erably. The Texas Panhandle rates are 
35 cents in 100-110 mile zone irius l.f 
cents for each additional 10-mile zone. 
The Greater Kansas City rates arc 16 
cents in the 50-70 mile zone plus one- 
half cent for each additional 10 mitei 
thereafter. The Oklahoma Metropolitan 
rates are 10 cents in the 50-150 mile zone, 

2 cents per each 15 miles In the 150-246 
mile zone and plus one cent for each 
additional 15 miles in excess of 240 miles. 
The Neosho Valley rates are 10 cents in 
the 50-60 mile zone plus 2 cents for each 
additional 15 miles. The Ozarks rate is 
1.5 cents per 10 miles distance from the 
nearest point in the marketing area. 

ITic initial mileage zone should not be 
quite as large as the initial mileage zone 
in the Oklahoma Metropolitan market 
but large enough to encompass all the 
approved plants presently serving the 
marketing area. Since all the approved 
plants serving the marketing area are lo¬ 
cated within 1(K) miles of Dodge City, 
there should not be any location differ¬ 
ential applicable at plants located in the 
0-100 mile zone. The 100-110 mile zone 
rate should not be as high as the K a ns as 
City or Oklahoma Metropolitan markets 
since the Southwest Kansas is character¬ 
ized by numerous small cities rather than 
large centers of population. Accord¬ 
ingly. a rate of cents should be estab¬ 
lished for the 106-110 mile zone phis 15 
tor each additional lO-miie zone. The 
location differential applicable to Wich¬ 
ita plants would be 15 cents. 

A method should be provided for deter¬ 
mining, if necessary, the priority of milk 
from various plants in allocating to Class 
1 for the purpose of computing the ag* 
gregate of location differentials to be al¬ 
lowed. Such differentials w’ouJd be made 
for each handler In sequence beginning 
with milk received directly from produc¬ 
ers and then milk received from thoae 
plants which have the lowest location 
differentiaL 

The producer should receive less for 
milk delivered to points which are dis¬ 
tant from the marketing area in lieu of 
incurring the additional cost of hauling 
his milk to the marketing area. Under 
these conditions the value of prodiiccr 
‘milk delivered to plants should be re¬ 
duced in proportion to the distance that 
such plant is from Dodge City by the 
same rate that applies to Class I milk. 

5. Eouiveaent prices. The order shouW 
include a provision that whenever a pfw 
quotation is not available, a price whi« 
is determined by the Secretary toW 
equivalent should be used. Price senes 
may be unavailable through such causes 
as failure to report, termination of mar¬ 
ket quotations resulting from changes 
in dairy marketing, and combining or 
termination of other Federal orders. 

Nuhnai on proposed findings and 
elusions. Briefs and 
and conclusions were filed on . 

certain Interested parUes In the mai^«- 
These briefs, proposed flowings and^- 
cludons and the evidence in the rw 
were considered ip making the finding 
and conclusions set forth alwve To W 
extent that the suggested flndln^jjoa 
conclusions filed by Inter^t^ 
are inconsistent with the 
conclusions set forth herein, the requ 
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U> nmke such findings or reach such con¬ 
clusions Are denied for the reasons pre- 
trlously stated in this decision^ 

Cmeral findings. The findings and 
detrrminationa hereinafter set forth are 
supplementary’ and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto: and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(b^ The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing iiv:: cement and the order, as hereby 
proposed to be amended, arc such prices 
as all) reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest. and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in Uic re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rfvornmended marketing agreement 
and order amending the order. The 
following order amending the order 
regulating the handling of milk in the 
Southwest K a n sas marketing area is 
recommended os the detailed and appro- 
prlate means by which the foregoing 
conclusions may be carried out. The 
fwmmendcd marketing agreement is 
not Included In this decision because the 
regulatory provisions thereof would be 
five same as those contained In the order, 
M hereby proposed to be amended: 

Delete & 919.7 and substitute the 
fottowing: 

1919,7 Afiproved plant, •‘Approved 
TOiU ’ means any milk plant approved 
the appropriate health authority hav- 
JiuisdlcUon In the marketing area: 
(a) From which during any month a 
volume of Class I milk equal to 5 percent 
or^re of the total receipts of milk from 
producers or an average of 300 pounds 
w more per day, w’hichever Is less. Is 
^Wed of under a Grade A label on 
In the marketing area, or 
<b) Which is operated by a coopera- 
and 50 percent or more 
the milk delivered during the month 
^ producers who are members of such 
r*ociatlon la delivered directly or is 
hy the association from Its 
PProyed plant to approved plants of 
handlera. 


2. Delete {919.9 and substitute the 
following: 

If 919.9 Handler, ‘'Handler** means: 

<a) Any person in his capacity as Uie 
operator of an appro\'ed plant; 

(b) Any person In his capacity as the 
operator of an unapproved plant from 
which Class I milk is disposed of on 
routers) in the marketing area; 

^c) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted to an un¬ 
approved plant for the account of such 
association. (Such milk shall be con¬ 
sidered as having been received by such 
coopei'atlve association at the plant from 
which it is (^verted.); or 

(d) Any cooperative association which 
reports as a handler with respect to the 
milk of any producers which is delivered 
to an approved plant of another handler 
in a lank triKk owned, operated, or con¬ 
trolled by such cooperative associaUon 
for the account of such cooperative asso¬ 
ciation. (Such milk shall be considered 
as having been received by such coopera¬ 
tive association at the plant to which it 
is delivered.) 

3. In f 919.30 delete the phrase “ex¬ 
cept a producer-handler*' and substitute 
the following “except a'producer-han¬ 
dler or a handler as defined pursuant 
to 9 919.9 (b)**. 

4. Revise 1919.32 (a) to read as 
follows: 

(a> Each producer-handler and each 
handler defined pursuant to f 919.9 (b> 
shall make reports to the market ad¬ 
ministrator at suclf time and in such 
manner as the market administrator 
may prescribe. 

5. In 9 919.41 (b) f4> replace the semi¬ 
colon at the end of the subparagraph 
with a comma and add the following: 
“plus 1.5 percent of receipts of skim milk 
and butterfat, respectively, transferred 
in bulk from approved plants of other 
handlers, less 1.6 percent of skim milk 
and butterfat. respectively, disposed of in 
bulk to approved plants of other han¬ 
dlers**. 

6. Revise 1919.42 <b) to read as 
follows: 

(b> Prorate the resulting amount 
between the receipts of skim milk and 
butterfat In producer milk and of other 
source milk. For the purpose of prorat¬ 
ing shrinkage of skim milk and butter¬ 
fat. skim milk and butterfat in milk di¬ 
verted dlrecUy from producers* farms to 
another handler shall be Included as a 
receipt of the handler to whom such 
skim milk and butterfat was diverted, 
and excluded from receipts of the di¬ 
verting handler. 

7. Revise the introductory paragraph 
of 9 919.44 to read as follows: 

9 919.44 Transfers, Skim milk or 
butterfat disposed of by a handler cither 
by transfer or diversion from an ap¬ 
proved plant or pursuant to | 919.9 (d) 
shall be classified as follows: 

8. In 9 910.46 (a) (1) change the phrase 
“pursuant to 9 919.41 (b) (5)“ to read 
“pursuant to | 919.41 (b) (4) 


9. In 9 919.51 delete the phrase “sub¬ 
ject to the provisions of 9 919.52** and 
substitute the following “subject to the 
provisions of 99 919.52 and 919.53 *. 

10. Revise 9 919.51 (a) to read as fol¬ 
lows: 

<a> Class J milk. The price per hun¬ 
dredweight shall be the basic formula 
price plus $1.65 during all months of the 
year plus or minus a supply-demand ad¬ 
justment. computed as follows; 

(1) Divide the total receipts of milk 
from producers In the second and third 
months preceding by the total volume of 
Class I milk at approved plants (exclud¬ 
ing Interhandler transfers and milk fully 
subject to pricing under another Federal 
order Issued pursuant to the Act) for 
the same months, multiply the result by 
100, and round to the nearest whole 
number. The result shall be known as 
the “current utilisation percenuge**. 

(2> Compute a “net deviation per¬ 
centage" as follows: 

<l) If the current utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage specified 
below nor In excess of the maximum 
standard utilization percentage specified 
below, the net deviation percentage is 
zero. 

(li> Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specked below is a “minus net devi¬ 
ation percentage", and 

(Hi) Any amount by which the cur¬ 
rent utilization percentage exceeds the 
maximum standard utilization percent¬ 
age specified below is a **plus net dcvla- 
Uon percentage". 


rtoil for Wtitrh 

(ifirr 


XXrKnrr perWU 
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HI 
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124 


(3) POr a minus net deviation per¬ 
centage the Class I price shall be in¬ 
creased and for a plus deviation per¬ 
centage the Class I price shall be 
decreased as follows: 

(1) One cent for each two such per¬ 
centage points of net deviation; plus 
(ii) One cent for each two such per¬ 
centage points of net deviation for 
which a percentage point of net devia¬ 
tion of like direction and amount was 
computed pursuant to subparagraph (2) 
of this paragraph in the computation of 
the Class I price applicable for the deliv¬ 
ery period immediately preceding: plus 
(111) One cent for each two such per¬ 
centage points of net deviation for which 
percentage points of net deviation in 
like direction and amount were com¬ 
puted pursuant to subparagraph (2> of 
this paragraph in the computations of 
each of the Class I prices applicable for 
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the first and second month immediately 
precedina. 

The price so determined ^all be fur¬ 
ther adjusted by subtracting any amount 
by which such price exceeds the higher 
of« or adding any amount by which such 
price Is less than the lower of the price 
for Class I milk of 3^ percent buUerfat 
content established for the same month 
or delivery period pursuant to Part 968 
of this chapter regxUating the handling 
of milk in the Wichita, Kansas, market¬ 
ing area or the price of Class I milk of 
3.8 percent butterfat content established 
for the same month or delivery period 
pursuant to Part 911 of this chapter reg¬ 
ulating the handling of milk in the 
Texas Panhandle marketing area during 
the months of March, April, May. and 
June and 25 cents less than such price 
computed for the Texas Panhandle mar¬ 
keting area in all other months. 

11. Add a ( 919.53 to read as follows: 

I 919.53 Location differentials to ?ian- 
dlers. For milk which is received from 
producers at an approved plant located 
more than 100 miles by the shortest high¬ 
way disUnce, as determined by the mar¬ 
ket administrator, from the Courthouse 
In Dodge City. Kansas, and which is 
classified as Class I milk the prices com¬ 
puted pursuant to I 919.51 (a) shall be 
reduced by 7.5 cents If such plant is 
located more than 100 miles but not more 
than 110 miles from such courthouse and 
by an additional 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 110 miles: Provided, That 
for the purposes of calculating such dif¬ 
ferential transfers between approved 
plants shall be assigned to Class I milk 
in a volume not in excess of that by 
which Class I disposition at the trans¬ 
feree plant exceeds the receipts from 
producers at such plants, such assign¬ 
ment to transferor plants to be made 
first to plants at which no differential 
credit is applicable and then in the 
sequence at which the lowest location 
difierential credit would apply. 

12. Add a § 019.54 to read as follows: 

S 919.54 Use of equivalent price. If 
for any reason a price quotation required 
by this part for computing class prices 
or for any other purpose Is not available 
in the maxmer described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which Is required. 

13. Revise I 919.60 to read as follows: 

1919.60 Exempt handlers. Sections 
919.40 through 019.46, 919.50 through 
919.54. 919.70 through 919.71 and 910.80 
through 919.89 shall not apply to a pro¬ 
ducer-handler or a handler defined pur- 
s\iant to 9 919.9 (b). 

14. In I 919.70 (a) delete the phrase 
**(adjU5ted pursuant to §919.52)**. 

15. In 9 919.71 redesignate paragraphs 
-(e)- and -(f)- as -(f)- and -(g)-, 
respectively, and add a new paragraph 
(e) as follows: 

(e) Add the aggregate of the vi^ue of 
all allowable location differentials to pro¬ 
ducers pursuant to 9 919.81 (b). 


16. In 9 919.80 Ca) delete the phrase 
-adjusted by the butterfat dlflcrontlal- 
and substitute the following -adjusted 
by the butterfat and location dif¬ 
ferentials’*. 

17. Add a 9 919A0 (d) as follows: 

<d) On or before the 13th day after 
the end of each delivery period, to each 
cooperative association, with respect to 
receipts of milk for which such coopera¬ 
tive association is defined as the handler 
pursuant to 9 919.9 (d). not less Uian the 
value of such milk as classified pursuant 
to 9 919.44 (a) at the applicable class 
prices. \ 

18. Revise § 919.81 to read as follows: 

9 919.81 Producer differentials-^Ca) 
Butterfat differential. In making pay¬ 
ments pursuant to 9 919.80. there shall 
be added to or subtracted from the uni¬ 
form price for each one-tenth of one 
percent that the average butterfat con¬ 
tent of the milk received from the pro¬ 
ducer Is above or below 3.8 percent, an 
amount computed by multiplying by 1.2 
the simple average as computed by the 
market administrator of the daily whole¬ 
sale selling prices per pound (using the 
mid-point of any price range as one 
price) of Grade A <92-score) bulk 
creamery butter at Chicago as^reported 
by the Department during the month, 
dividing the i*esulting sum by 10. and 
rounding to the nearest one-tenth of a 
cent. 

(b) Location differential. For milk 
which is received from producers at an 
approved plant located more than 100 
miles by the shorted highway distance, 
as determined by the market administra¬ 
tor, from the Courthouse in Dodge City, 
Kansas, there shall be deducted 7.5 cents 
per hundredweight of milk If such plant 
is located more than 100 miles but not 
more than 110 miles from such court¬ 
house. and an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 110 miles. 

Issued at Washington, D. C., this Ist 
day of April 1958. 

IsiALl Roy W. Lknnartson. 

Deputy Administrator. 

|F. R. Doc. 58-2409: PUod, Apr. 3. 1958; 
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Agriculturol Research Service 
t 7 CFR Ptfrt 301 1 
Japanese Berrue 

DOMESTIC QUARAITTINE NOTICE 

Notice Is hereby^glven under section 4 
of the Administrative Procedure Act 
(5 U. 8. C. 1003) that the Administrator 
of the Agricultural Research Service, 
pursuant to sections 8 and 9 of the Plant 
Quarantine Act of 1912, as amended 
(7 U. 8. C. 161.162) and sections 103 and 
106 of the Federal Plant Pest Act (Pub. 
Law 85-36.71 8tat. 32. 33 >. is considering 
amending 9 301.48-2 of the regulations 
supplemental to notice of quarantine No. 
48 (7 CFR 301.48-2) to read as follows: 

9 301.48-2 Bequlaied areas. The fol¬ 
lowing States, District, counties, town¬ 


ships. cities, towms, villages, and magis¬ 
terial districts, or parts thereof, are 
hereby designated as regulated areas; 


Connecticut. The entire State. 

i><rtoiipere. The entire State. 

DiMtrici of Columbia. The entire DUirlct. 

Maine. County of York; towns of Auburn 
and Lewlaton. in AnUroncoggin Cbuntj; 
towna of Cape Elisabeth. Gorham. Gray. New 
Gloucester. Raymond. Scarboro. and Stand- 
Uh. and citiee of PcMi.tand. South Portland. 
Westhrook, and Windham, in ChnnberlAod 
County: city of WntervUle, in Kenncbee 
County: ond city of Brower, in Penobaeut 
County. ^ 

Maryland. The entire State. 

AfaejdcAtaceie. The entire State. 

Ar<t 0 Hampahire, OounUea of Belknap. 
Cheshire. HilUboro, Merrimack. BoCkinghJim. 
Strafford, and Sullivan: towna of Brook¬ 
field. Eaton, Effingham. Freedom. Madpiua. 
Moulton boro. Oealpee. Sandwich. Tam worth, 
Tuftonboro. Wakefield, and WoUeboro. In 
Carroll County: towna of Alexandria. Aib- 
iand. Bridgewater. Biiatol, Canaan. Dorchee- 
ter. Enfield. Grafton. Groton. Hanover. Heb¬ 
ron. Holderneia. Lebanon, Lyme. Orange, and 
Plymouth, in Grafton County. 

Stic Jersey, The entire State. 

'He^o York. Counties of Albany. Bronx. 
Broome, Cayuga. Chemung. Chenango. Co¬ 
lumbia. Cortland. Delaware. Dutch<««, Pul¬ 
ton. Greene. Kings. Madison. Monroe. Mont¬ 
gomery. Nassau, New York. Oneida. Onon¬ 
daga, Orange, Otsego, Putnam. Queeoi. 
Rensselaer, Richmond. Rockland. Saratoga. 
Schenectady. Schoharie. Schuyler. Seneca. 
Suffolk. Sullivan. Tioga. Tompkins, Ulster. 
Warren. Washington, and Weatchestcr; towns 
of Red House and Salamanca, and dtles of 
Olean and Salamanca, in Caitarmugui 
County; towns of Amherst. Cheek towagm. and 
Tonowanda, smd oiUea of Buffalo and Lacka- 
wana. in Erie County; towna of Columbia, 
Danube, Fairfield, Frankfort. German Plats, 
Herkimer. Litchfield. Little Palls. Manhclm. 
Newport. Salisbury. Schuyler. Stark. Warren, 
and Winfield, and city of Utile Falls, in 
Herkimer County; town of Watertown and 
city of Waurtown in Jefferson County; town 
of Mount Morris, and village of Mount Mar- 
ru. In Livingston County; town of Manches¬ 
ter, in Ontario County; towns of Granby. 
Hannibal, Mexico. Mlneito. New Haven, 
OswegOi Palermo, Schroeppel. Scrlba, and 
Volney, and cities of Fulton and Oswego, in 
Oewego County: towns of Caton. Corning. 
Erwin. Hornby, and HorndUvUIe, a nd ci Ucs 
of ConUng and Horncll. in Steuben County. 

Sorth Carolina. Oountlca of Alamance, 
Beaufort; Bertie, Buncombe, Cabarrus. Old* 
well. Camden. Carteret. Caswell, Chowan. 
Craven, Cumberland. Currituck. Dare. Dadd- 
Bon. Duplin. Durham. Edgecombe. FOr^. 
Franklin. Oates, Granville. Greene. Gullio^ 
Halifax. Harnett. Henderson. Hertbord. Hyew. 
Johnston. Jones, Lenoir, Martin. McDowell. 
Mecklenburg. Nash. New Hanover. Nerthamp- 
ton. Onslow. Orange. Pamlico, Pasquotank. 
Pender. Perquimans. Pitt, Polk. Bandoli^i. 
Rockingham. Rowan. Sampson, Transylvania, 
Tyrrell. Vance, Wake. Warren. Wsshl^n. 
WaUuga. Wayne, and Wilson; township jm 
B eaver Dam and city of Canton, In Haywood 


County. ^ 

Ohio. Counties of AAtabula, Wmont. 
Carroll. Columbiana, Cuyahoga. Oeaui^ 
Guernsey. Harrison. Jefferson. Lake, wnon- 
ing, Medina. Monroe. Morgan. 

Nobel, Portage. Stark. Summit. 
Tuacarawaa. Waahington. and 
ships of Ames. Athena, Bern. Canaan. Oarm 
age. Dover, Lodi. Rome, and Troy, in AW 
county; townahlpe of Adams. 

Franklin, Jackson. Lafayette, Unton. Oxi^ 
Tuscarawas. Keene. Virginia, gnd Wb^ 
and city of Coshocton. In Coshocton 
township of Morion, city of Coh^^^ 
villages of Bextoy. Grandview, Ora^^ 
r'lUT Tlnoex ArUni* 
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ton* and WbitchAlI, In Pranklln County: 
towtiihljii of AddUots. ChMhlre, Cliiy. Oalll- 
polis. Ore«n. Hnrrlson. and Ohio and city of 
OallipolU* In Oallla County; township of 
Prsirie. in Holmes County: townithlpa of 
Bowling Oreen* Franklin* Oranville. Hanorer, 
Ropewelh Licking, lylsdlson. Mary Ann. 
Newark, Newton, and Perry and cities of 
QninTUla and Newark, in Licking County: 
^>wnlhlpl• of Amherst. Avon. Avon Lake, 
Black Hlver. Byria, nheffleld, and RldgovlUe 
and city of Elyria, in Lorain County: town¬ 
ships of ^ams. Sylvanla. and Washington 
and clUea of Sylvanla and Toledo, in Lucas 
COtinty: townships of Bedford. Chester. 
Lebanon. Letsrt. Olive. Orange. Salisbury, 
and Sutton and clUaa of Mlddleport and 
Pomeroy, in Meigs County: township of 
M&dison and city of Mansfield. In Richland 
County. 

pmusplmnia. The entire State. 

Rhode fttand. The entire Sute. 

i'rrmofif. Counties of Bennington. Rut¬ 
land. Windham, and Windsor: and town of 
Burlington, In Chittenden County. 

Virffinla. Counties of Accomack. Albe¬ 
marle. Alleghany. Amelia. Amherst. Arling¬ 
ton. Bedfo^ Botetourt, Brunswick. Camp¬ 
bell. Caroline. Charles City. Chesterfield. 
Clarke. Culpeper. Cumberland. Dinwiddle. 
Cirabeth City. Essex. Fairfax. Fauquier. Flu¬ 
vanna, Franklin. Frederick. Gloucester. 
Oo^chland. Qreene. QrcenavlUe. Hanover. 
Beorlcow Henry. Isle of Wight. James City. 
King and Queen. King George. King William. 
Lancaster. Loudoun. Louisa. Lunenburg. 
Ifadlson. Mathews. Middlesex. Montgomery. 
K&n^tnoodi Nelson, New Kent. Norfolk. 
Northhampton, Northumberland. Nottoway. 
Orange. Page. Pittsylvania. Powhatan. Prince 
Oeorge. Prince William. Princess Anne. Pu¬ 
laski. Rappahannock, Richmond. Roanoke. 
Shciiandoiali. Bouthampton. Spotsylvania. 
Stafford. Surry, Sussex. Warren. Warwick. 
Wesunoreland. Wythe, and York: magisterial 
districts of Olade Springs and Holston. in 
Washington County; and cities of Alexan¬ 
dria. Charlottesville. Clifton F or g e, Colonial 
Heights. Danville. Falls Church. Fredericks¬ 
burg. Hampton. Hopewell, Lynchburg. Msr- 
llntrilie. Newport News. Norfolk. Pelcrsburg. 
PoTismouth. Radford. Richmond, Roanoke, 
Couth Norfolk. Suffolk. Virginia Beach. Wll- 
lUmsburg. and WlnchesUr. * 

West Vlrpmia. Counties of Barbour. Ber¬ 
keley. Braxton. Brooke. Calhoun. Clay. Dodd- 
hdge, O timer. Grant, Hampshire. Hancock. 
Hardy, Harrison. Jefferson. Kanawha. Lewis, 
Marlon. M arsha ll . McDowsU. Mineral. Monon- 
fells, Morgan. Ohio. Pleasants. Preston. 
Randolph, Ritchie. Roane. Taytor. Tucker. 
JJrler. Upahur. Webater. WeUeL Wirt, and 
wood: city of Huntington, in Cabell County: 
city of Montgomery. In Payette County: mog- 
Utcrlal districts of Blue Sulphur (including 
ibe town of Alderton). Fort Spilng. IrUh 
Comer. Lewlsburg. and WhlU Sulphur, and 
^tles of Caldwell. Lewlsburg, Ronoeverte. 
and Whits Sulphur, in Greenbrier County; 
dty of Logan in Logan County: magisterial 
districts of Clendenln and Lewis, and city of 
Rolnt Pleasant. In Maaon County; msgtsterisl 
districts of Beaver Pond. East River, and 
and cities of Blueffeld and Princeton. In 
Mweer County; city orWllllamson. in Mingo 
winijr, maguterlal district of WoUe Creek 
^d town of Alderson. In Monroe County; 
of Beckley. in Raleigh County; magis- 
districts of Greenbrier (Including the 
of Hinton), Jumping Branch, and Tai- 
^t. In Summers County; town of Ccredo and 
aty of Kenova. In Wayne County; and city 
Of Plnevtiie. in Wyoming Ooimty. 

Thlg proposed amendment B'ould add 
w the Japanese beetle regulated area 12 
Cottles In North Carolina; 1 county and 
of 12 other coimtSes In Ohio; 2 
counties, 3 dues, and portions of 4 other 
No. C7-g 


counties in Virginia; as wen as 6 counties 
and parts of 17 others in West Virginia. 

AU persons who desire to submit 
written data, views, or arguments in con* 
nectlon with this matter should Ble the 
same with the Director of the Plant Pest 
Control Division. Agricultural Research 
Service. United States Department of 
Agriculture. Washington 25. D. C.. within 
30 days after the date of the publication 
of this notice in the Fedexal Rscxstex. 

(Sec. 0. 37 SUi. SIS. seci. lOS. 106. Pub. Law 
85-36. 71 8Ut. S2. S3; 7 U. 8. C. 162, In- 
terpreU or appliax sec. 8. 37 Stat. 318. aa 
amended: 7 U. a C. 161) 

Done at Washington. D. C., this 1st day 
of April 1958. 

[seal] M. R. Claerson. 

Actinff AdmhiistrcUor, 
Agricultural Research Service, 

(P. R. Doc. 68-2500: Filed, Apr. 3. 1858; 

8:50 a. m.| 


DEPARTMENT OF LABOR 
Division of Public Contracts 
t 41 CFR Part 202 ] 

Minimtjm Wags Deteemi nations 

NOTICE or PROPOSED DECISION IK REOE- 
TCRMINATION Of PREVAILING MINIMUM 
WAGES IN SURGICAL INSTRUMENTS AND 
APPARATUS INDUSTRY 

A complete record of proceedings held 
under sections 1 and 10 of the Walsh* 
Healey Public Contracts Act (41 U. S. C. 
35 and 43a>, hereinafter referred to as 
the Act. to redetermine the prevailing 
minimum wages for persons employed in 
the surgical instruments and apparatus 
industry, has been certified to me by the 
Hearing Examiner. The parties having 
waived their rights to present proposed 
findings and conclusions, the record was 
closed at the conclusion of the hearing 
on December 17, 1957. Now that the 
hearing has been transcribed and the 
record fully considered, the Rules of 
PracUcc. 29 CFR 203.21 (b), require 
issuance of a proposed decision, includ* 
ing a statement of findings and conclu¬ 
sions, as well as the reasons and basis 
therefor, and the appropriate proposed 
wage determlnaUon. 

Definition. The notice of hearing de¬ 
fined the surgical instruments and ap¬ 
paratus industry as that industry which 
manufacturers Instruments, apparatus, 
and equipment used in. or in connection 
with, or in the aid of the practice of 
medicine and surgery, such as surgical 
and diagnostic instruments, apparatus, 
and equipment for medical and surgical 
treatment. This definition shall include 
the manufacture of sutures and steri¬ 
lizers for surgical purposes, but shall not 
include the manufacture of (1) surgical 
dressings. (2) electrosurgical instru¬ 
ments and apparatus In which electricity 
is the diagnostic, therapeutic or func¬ 
tioning element, such as X-ray, fluoro- 
scope, and high frequency apparatus and 
equipment, ultra-violet and Infra-red 
ray and oUier therapeutic and heating 
lamps, apparatus and equipment, and 
(3) orthopedic appliances, such as 
trusses, braces, supports, splints, artificial 
limbs, and elastic belts and stockings. 


The differences in this definition from 
the one currently in effect were adopted 
for these proceedings after consultation 
with a panel of labor and management 
representatives. The word ^ligatures** 
in the currently effective definition was 
deleted, because its meaning is the same, 
and it adds nothing to the word **su- 
tures** which also is In the currently ef¬ 
fective definition and which is retained 
in this one. The u'ords **and equipment'* 
have also been added after the word 
"apparatus.** This change is Intended 
to broaden the scope of the deflnlUon 
to include such things as operating and 
delivery room tables, operating room 
lights, recovery room stretchers and In¬ 
strument cabinets. 

All of the parties at the hearing ex¬ 
pressed satisfaction with the definlUon 
in the notice, and it will be adopted for 
the purpose of this proposal. 

LocaUtg, An analysis of shipments 
and offers to ship the products of this 
industry pursuant to invitations to bid 
on contracts subject to this act was pre¬ 
pared by the Public Contracts Division 
of this Department and introduced in 
evidence at the hearing. The purpose of 
this ana] 3 ^ is to provide evidence for 
decision as to whether there should be 
one determination for all the area in 
which this industry operates or separate 
determinations for smaller geographic 
areas. FVr this purpose, and to provide 
related wage data, the bid and shipment 
analysis and the wage survey each pre¬ 
sents data as to three regional divisions 
of the country, as well as for the industry 
as a whole. Tlie regional division is as 
follows: 

Region I.... Connecticut. Maine. MoAsAchn- 
eetu. New RampAhlre. Rhode 
Island and Vennont. 

Region H... Delaware. New Jersey. New 
York, and PennsylTanla. 
Region m.. RemaliKler of the United States. 

Excluding contracts of Indefinite total 
amount (which are less than 10 percent 
of all contracts In the industry), the 
Oovernment procurement anal>^ covers 
over 98 per cent of the Government pro- 
curemenU In the industry rcsulUng from 
invitations Issued in calendar year 1956. 

Though manufacturers in the surgical 
Instruments and apparatus industry have 
their Plante In all three of the regions 
used for purpose of the anal>»sts. Gov¬ 
ernment supply depots and war^ouses^ 
which arc the destinations of shipments 
to the Government, arc located only in 
Regions II and III. 

The most illuminating fact which ap¬ 
pears from the Government procurement 
analysis is that tJ^cr 40 per cent of the 
invitations to bid on contracts to supply 
the Government's needs tn this industry, 
require the successful bidder to obligate 
himself to deliver the product to any of 
the Oovrmmcnt supply depots or ware¬ 
houses that may thereafter be desig¬ 
nated. In other words, there is no de¬ 
livery point specified in these inviUtions 
to bid which would limit the area of com¬ 
petition. The competition for this 40 
I)ercent of the contracts necessarily must 
be industry-wide. The pattern is the 
same on those invitations which do spec¬ 
ify a delivery point, and though aaurds 
are made on the basis of the lowest de- 









2228 

llvcred price, nil six origin-delivery com¬ 
binations made posidble by the regional 
form of analysis are represented substan¬ 
tially in both the total bids and success¬ 
ful bids count. 

Both labor and manaRemcnt repre¬ 
sentatives at the hearing agreed that the 
competition in this Industry was Indus¬ 
try-wide, and that none of the regions 
Into which the wage and procurement 
data were divided could be described as 
self-contained. The management pro¬ 
posal of three different prevailing mini¬ 
mum wage determinations for applica¬ 
tion in the three geographic areas is 
unrelated to competitive factors, and is 
based entirely on the dilleiing median 
w^age rates for the three geographic re¬ 
gions. This contrasting combination of 
industry-wide competition and geo¬ 
graphic divergence in wage practice 
posed the *'locality’* issue in the judicial 
review^ of the textile Industry wage order. 
In Mitchell v. Covington Mills. 299 P. 2d 
506 <C. A. D. C.) certiorari denied 351 
U. S. 934. the court, after reviewing the 
terms and purposes of .the act. held that 
“only an Industry-wide minimum will 
serve this purpose, because the competi¬ 
tion is industry-wide.** 

The undisputed facts of record here 
make it plain that a procurement officer 
composing an invitation for bids in this 
industry will be unable to predict even 
the broad geographic region in which the 
successful bidder*8 plant will be located. 
1 find that the locality In wlilch surgical 
Instruments and apparatus are to be 
manufactured and furnished under con¬ 
tracts subject to the act. cannot be de¬ 
fined more narrowly than all that %rca in 
w'hlch the industry has its plants. 

Wages, *rhe evidence of wages paid 
in the surgical instruments and appara¬ 
tus industry Is a wage survey made spe¬ 
cially for this purpose by the Bureau of 
Labor Statistics. In March of 1957 there 
were 142 establishments with a total of 
five or more employees whose major 
product was in this industry as defined 
above. These establishments employed 
a total of 13.376 workers, of whom 9,679 
are regarded as “covered**, because their 
minimum wages are protected by the 
determinations made for this industry 
when they are engaged on the work to 
which those determinations apply. 
Three hundred and two of these covered 
w*orkers. employed in 35 of the establish¬ 
ments in this industry, were classified as 
•‘beginners,** because they were new 
plant employees hired at rates lower 
than those established for their specific 
jobs during a period of time required to 
receive orientation or initial training for 
their jobs. 

Usable data were obtained from 96 
percent of the establishments in the in¬ 
dustry, employing 94 percent of both its 
total and covered workers. In accord¬ 
ance with generally accepted statistical 
procedures, these data were adjusted to 
more nearly represent the wage prac¬ 
tices of the whole group of esublish- 
ments in the industry by ascribing to the 
4 percent of establishments employing 
6 percent of the covered workers from 
which no usable data were received, the 
same wrage characteristics reported by 
other establishments of comparable size, 
location, and other factors.^ 


PROPOSED RULE MAKING 

Management proposed a separate pre¬ 
vailing minimum wage determination for 
each of the three regions identified in 
the wage survey and the Government 
procurement data. For the reasons dis¬ 
cussed in some detail under “Locality** 
above, this proposal will not be adopted. 

The tmlons proposed an industry-wide 
rate of $1.30, based on $1.25 per hour 
said to be Justified by Table 4 of the wage 
survey, plus 5 cents per hour for post sur¬ 
vey increases. Table 4 lists the several 
establishment minimum wages paid to 
covered workers (except beginners) In 
the industry, and gives, for each such 
minimum w^age, the total number of cov¬ 
ered workers employed by establishments 
which pay that minimum w^age. as well 
as the number of such establlshmcnU. 
It appears from this table that at the 
time of the survey 58 percent of the 
workers In the industry were employed 
in the 49 percent of Its establishmenU 
which paid no covered worker, except 
beginners, less than $L25 per hour. As 
such a group Includes at least half of the 
industry, the prevailing minimum wage 
in the Industry is not less than the low¬ 
est minimum wage they pay. On the 
other hand, the next higher minimum 
wiigc paid in the Industry, $1.26 per hour, 
appears to be too high. Fifty-two per¬ 
cent of the workers are employed In the 
58 percent of its establishments which, 
at the time of the survey, paid a mini¬ 
mum wage to their non-beginner covered 
w^orkers of less than $1.26 per hour. For 
these reasons, it Is found that the unions 
are correct in contending that $1.25 was 
the prevailing minimum wage at the 
time of the survey for the employees 
whose w'ages are considered in Table 4. 

I cannot adopt the contention, how¬ 
ever, that $1.25 was the prevailing mini¬ 
mum wage for all of the covered workers 
in this Industry at the time of the survey, 
because this contention is based on data 
which excludes covered workers who are 
beginners. Table 6 is like *rable 4 ex¬ 
cept that it includes minimum wages 
paid beginners. It appears from this 
uble that at the time of the survey 54 
percent of the workers were employed in 
61 percent of the establishments, all of 
which paid minimum wages of less than 
$1,25. *rhus, recognition of $1.25 as the 
minimum wrage prevailing at the time of 
the sui-vey. In accordance with the union 
recommendation, is appropriate If. but 
only if. contrary to the union recom¬ 
mendation. a tolerance Is provided for 
beginners. 

Management proposed a tolerance for 
beginners of 10 cents, to be effective for 
a three-month period. It appears from 
Table 5 that 49 percent of the plants 
employing beginners with 57 percent of 
the covered workers in such plants paid 
no beginner less than $1.16 per hour. 
Table 10 indicates that 27 plants had a 
differential between the lowest estab¬ 
lished hiring rate and the lowest estab¬ 
lished Job rate. In this group, the 
median plant had a differential of 10 
cents. Table 10 further discloses that 
twenty-four plants reported the periods 
of time needed to progress from a lowest 
established hiring rate for beginners to 
thg lowest established job rate for cov¬ 
ered workers other than beginners. Half 
of them reported periods not exceeding 


two months. *171086 data concerning the 
w^age patterns for beginners in this in¬ 
dustry lend support to the suggested 10- 
eont differential, but point to a some¬ 
what shorter learning period than the 
three months suggested by the manage¬ 
ment group. A 10-cent differential for 
beginners limited to 320 hours seems 
more appropriate. 

Finally, the unions urge that the pro- 
vailing minimum wages revealed by the 
March 1957 survey have increased 5 cents 
per hour since that time. They gave 
testimony to the effect that though no 
one union has organized a Idgnificani 
portion of the workers in this Industry, 
there are many unions with contracts 
In it. lamination of a number of thei^ 
agreements is said to show a 5 cent per 
hour increase in minimum wages since 
March of 1957. In addition, the unions 
point out. the Bureau of Labor 8tatl8tlcr> 
hours and earnings data published In the 
Monthly Labor Review show that ad¬ 
justed average hourly earnings for the 
Surgical, Medical, and Dental Instni- 
ments Industry rose from $1.76 in March 
of 1957 to $1,81 in August of 1957. 

The Information concerning Increa^^of 
in union contracts is not an adequate 
base for finding an increase in the pre¬ 
vailing minimum wage, because there is 
no showing that it affected enough 
plants and employees to be truly repre¬ 
sentative of the industry as a whole. *rhe 
five cent increase in average hourly earn¬ 
ings report^ by the Bureau of Labor 
Statistics will not support a finding of the 
type requested for two reasons. The first 
is that there is no showing minimum 
wages have paralleled average wages in 
such increase. The second is that the 
Surgical. Medical, and Dental Instru¬ 
ments Industry, in which the Bureau of 
Labor Statistics found a post survey in¬ 
crease in average hourly earnings, is a 
much larger Industrial group than is In¬ 
cluded In the definition of this lndustr>'. 
It includes orthopedic appliances and 
supplies, the great majority of which 
are excluded from the definition here, 
and dental equipment and supplies, all 
of which arc excluded from the definition 
here. *rhcre Is no showing that the aver¬ 
age increase reported by the Bureau for 
the larger industry applies to this smaller 
one. The record does not contain suffi¬ 
cient evidence to support a finding of a 
post survey Increase in prevailing mini¬ 
mum wages in this industry. 

Accordingly, upon the findings and 
conclusions stated herein, pursuant to 
authority under the Walsh-Hcaloy Public 
Contracts Act <49 Slat. 2036; 41 U. S. C. 
Sec, 35 ct seq.>, and In accordance with 
the Administrative Procedure Act (60 
Slat. 237; 5 U. 8. C. 1001), notice Is 
hereby given that I propose to amend 
Title 41 of the Code of Federal Regula¬ 
tions. I 202,48 (a) (b) and <c) to read 
as follows: 

i 202.48 Surgical instruments and ap- 
paratus industry —(a) JDeAnitiart, 
surgical Instruments and apparatus in¬ 
dustry Is defined as that Industry which 
manufactures or furnishes Instrument^, 
apparatus, and equipment used 
connection with, or in the aid of the 
practice of medicine and surgery, sticn 
as surgical and diagnostic instruii^nta 
apparatus, and equipment lor medical 
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and surKlcal treatment. This definition 
shall include the manufacture of sutures 
and sterilizers for surgical purposes, but 
shall not include the manufacture of <1) 
surgical dressings* (2) electro-surgical 
iasiruments and apparatus in which 
electricity is the diagnostic, therapeutic, 
or functioning element, such as X-ray. 
nuoroscope, and high frequency appa¬ 
ratus and equipment, ultra-violet and 
infra-red ray and other therapeutic and 
heating lamps, apP^Atus and equip¬ 
ment, and (3) orthopedic appliances, 
such as trusses, braces, supports, splints, 
artificial limb^ and elastic belts and 
ftocldngs. 

(b) Minimum wage. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of the products of 
the surgical instruments and apparatus 
industry under contracts subject to the 
Walsh-Healey Public Contracts Act shall 
be not less than $1 25 per hour. 

(c> Tolerance, Beginners as defined 
In this paragraph may be employed in 
the surgical instruments and apparatus 
industry for a period of not more than 
320 hours at a rate not less than $1.15 
per hour. A beginner for the purpose 
of this paragraph is defined as a new 
plant employee hired at a rate lower 
than that established for a specific job 
during the period of time required to 
receive orientation or initial training for 
that job, and who has less than 320 hours 
experience in the plant In which he is 
employed. 

Within thirty days from the date of 
the publication of this notice in the 
PmiuL Rzgistsr. Interested parties may 
submit written exceptions to the pro¬ 
posed action above described. Excep¬ 
tions should be addressed to the Sec¬ 
retary of Labor, United States Depart¬ 
ment of Labor. Washington. 25. D. C. 

Signed at Washington, D. C., this 
Slst day of March 195d. 

Jamks P. MrrcHrLL, 
Secretary of Labor. 

IF. R. Doc. 58-2401: PUed. Apr. 3, 1958; 

_ -8:48 a. m.] 


Wage and Hour Division 
i 29 CFR Part 545 1 

Fabric akd Leather Qlove Ikpostry 
XifPtnCHTORXCO 

XOTICf or PKOPOSEl) RULE MAfOKC 
Corrccflon 

In Pederol Register I>)cument 58-2381. 
published on page 2130 In the issue for 
Tuesday, AprU 1.1958. the subject head- 
note should reads as set forth above. 

CIVIL AERONAUTICS BOARD 
C 14 CFR Parts 4b, 40, 41, 42 1 
iDraft Release No. 58-71 
SirPLElIXNTARY OXYGEN RZQXJlMIMtUTS 
KOnCE or PROPOSED RULE ICAKIKO 

^rsuant to authority delegated by the 
^^ Aeronautics Board to the Bureau of 
notice is hereby given that the 


Bureau will propose to the Board the 
adoption of amendments to Parts 4b. 40, 
41, and 42 of the Civil Air Regulations 
as hereinafter set forth. 

Interested persons may participate in 
the making of the proposal rules by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Civil Aeronautics Board, attention 
Bureau of Safety. Washington 25. D. C. 
In order to insure their consideration by 
the Board before taking further action on 
the proposed rules, communications must 
be received by May 5, 1953. Copies of 
such communications will be available 
after May 7, 1358, for examination by 
interested persons at the Docket Section 
of the Board. Room 5412, Department 
of Commerce Building. Washington. D. C. 

Heretofore the supplemental oxygen 
requirements for transport category air¬ 
planes have been based primarily upon 
the needs of airplanes certificated for 
operations at altitudes at or below 25,000 
feet. Current requirements have proved 
to be satisfactory for operations within 
this limit; however, deficiencies appear 
when the existing provisloiui are retained 
to meet the needs of higher altitudes. To 
overcome these deficiencies, revisions to 
Part 4b of the Civil Air Regulations are 
being proposed, and revisions of the ap¬ 
propriate, sections of Parts 40.41, and 42 
are being proposed to maintain con¬ 
sistency with the airworthiness require¬ 
ments and for clarification. 

The advent of turbine-powered air¬ 
planes which operate at higher altitudes 
than airplanes powered by reciprocating 
engines requires that some changes be 
made in the supplementary ox 3 rgen re¬ 
quirements for airplanes utilizing these 
higher altitudes. Plight at these higher 
altitudes increases the severity of the 
problems which are associated with the 
use of supplemental oxygen. Because 
of the operational demands of turbine 
engines, flight altitudes as high as 40.000 
feet and above must be anticipated. 
Cabin depressurization at these altitudes 
would rapidly ailect all occupants of the 
airplane and require that immediate aid 
in the form of adeqtmte supplemental 
oxygen be available to avoid cas¬ 
ualty rates. In addition to the Imme¬ 
diate oxygen problems associated with 
depressurization, these airplanes are 
further faced with the possibility of be¬ 
ing forced by fuel consumption factors 
to continue flight at altitudes that would 
require supplemental oxygen to be fur¬ 
nished all occiipants. 

In the event of cabin depressurization 
at altitudes above 25.000 feet, the urgent 
need for supplemental oxygen would re¬ 
quire that it be furnished to all occupants 
during the descent to a habitable envi¬ 
ronment. This oxygen dispensing equip¬ 
ment must bo readily available and of a 
type'which can be utilized by the occu¬ 
pants without delay. The oxygen flow 
rate provided by this equipment must 
be adequate to Insure that adverse 
physiological reaction to low atmos¬ 
pheric pressures is not significant. 

Fuel consumption factors often re¬ 
quire operations for an extended period 
of time at an altitude requiring supple¬ 
mental oxygen and thereby necessitating 


that a large quantity of oxygen be car¬ 
ried aboard the airplane. The oxygen 
flow rate now prescribed by Figure 4b-2l 
of Part 4b has been found to be greater 
than necessary for these conditions. 
The new oxygen flow rate prescribed by 
this proposed amendment is generally 
agreed to be adequate and is defined in 
terms that specify the oxygen pressure 
as delivered at the point of usage rather 
than the pressure when delivered from 
the system. Since this requirement is 
for sustained flight at an altitude where 
oxygen is required, it will be applicable 
to all airplanes flying at cabin pressure 
altitudes greater than 10.000 feet. 

During normal flight or following de¬ 
pressurization. some passengers may 
suffer varying degrees of disability which 
will require undiluted oxygen for first- 
aid purposes. For this contingency, a 
requirement for a quantity of first-aid 
oxygen is contained in this proposal. 

A requirement for a positive visual and 
aural alarm Indicating the need for sup¬ 
plemental oxygen by the occupants of 
the airplane is proposed because of the 
necessity for the immediate use of oxy¬ 
gen following depressurization at high 
altitudes. 

It Is essentia] that the flight crew be 
alert, mentally cfllcicnt, and in good 
physical condition at all times. To in¬ 
sure this, a greater amount of oxygen 
than that necessary for passengers is 
required. In the event of unexpected 
cabin depressurization at altitudes above 
25.000 feet, there is a real danger that 
neither the pilot nor the copilot would 
be able to use his oxygen equipment 
within a safe period of time unless at 
least one of them wears his oxygen mask 
at all times when flying at such alti¬ 
tudes. A requirement is. therefore, pro¬ 
posed which w'ould require that one 
flight crew member at the controls of 
the airplane wear an oxygen mask at all 
times or have one immediately available 
when flight is conducted above 25,000 
feet. 

The flight attendants, in the course of 
their normal duties, may be at any place 
in the cabin at the time of depressuriza¬ 
tion. Since at altitudes above 25,000 
feet sulllclent time may not be available 
for them to return to a designated oxy¬ 
gen station, it is necessary that either a 
portable oxygen supply be carried by 
each attendant or that suCQcient addi¬ 
tional outlets and units of dispensing 
equipment be available throughout the 
cabin to insure that it will be attainable 
at all times. In view of the fact that 
turbine-powered airplanes will probably 
be required to continue operations at 
flight altitudes requiring supplemental 
oxygen, it will be necesary to provide 
portable oxygen equipment for the cabin 
attendants in order to Insure mobility 
of these attendants so that they may give 
assistance to passengers as needed even 
though portable oxygen equipment Is not 
required to satisfy the emergency descent 
provisions. 

Since it is possible that an adult and a 
child might be In a lavatory at the time 
of a depressurization, a requirement that 
two units of oxygen dispensing equip¬ 
ment be providod in each lavatory is in* 
eluded In these pro|x>scd amendments. 
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Tn view of the forcRolnir. notice is here¬ 
by given that the Bureau proposes to 
recommend to the Board that Parts 4b. 
40, 41. and 42 of the Civil Air Regulations 
bo amended: 

1. By amending } 4b.375 (f) of Part 

4b to read as follows: \ 

4 4b.375 Pressure control. • • • 

(f> Visual and aural warning devices 
shall be provided to indicate when the 
safe limits of cabin pressure differential, 
absolute cabin pressure, and rate of 
change of absolute pressure arc ex¬ 
ceeded. These visual and aural warn¬ 
ing devices and the Instruments required 
by paragraph (e> of this section shall be 
located in a group at the pilot cr night 
engineer station, 

2. By deleting ffgure 41>-21. 

3. By amending | 4b.651 la>, (b), (d>, 
and (e> to read as follows: 

4 4b.651 Oxygen equipment and sup^ 
ply. • • • 

la) General, The oxygen S 3 ^tem In¬ 
stalled shall be free from hazards In it¬ 
self. in its method of operation, and in 
its effect upon other componenu of the 
airplane. Means shall be provided to 
enable the crew to determine the quan¬ 
tity of oxygen available In each source 
of supply. These Indicators shall be 
located In the same group as or adjacent 
to the Instruments required by i 4b.375 
ie) and cf>, 

(b) Required minimum mass flow of 
supplemental oxygen. The minimum 
mass flow of supplemental oxygen re¬ 
quired per person at various cabin pres¬ 
sure altitudes shall be that necessary to 
comply with the following requirements 
as applicable: 

11) Where continuous flow equipment 
Is used by flight crew members in an 
aircraft certlflcated to operate at flight 
altitudes not exceeding 25.000 feet, the 
minimum mass flow of supplemental 
oxygen required for each crew member 
shall not be less than that which will 
maintain a tracheal oxygen partial 
pressure of 149 mm Hg. when breathing 
15 liters per minute. BTPS, and having a 
maximum tidal volume of 700 cc. with a 
constant^Ume Interval between respira¬ 
tions. 

{2f Where demand equipment is used 
by flight crew members in an aircraft 
certificated to operate at flight altitudes 
not exceeding 40.000 feet, the minimum 
moss flow of supplemental oxygen re¬ 
quired for each crew member shall be 
not less than that which will maintain 
a tracheal oxygen partial pressure of 
122 mm Hg. to and including a flight 
altitude of 35.000 feet and 95 x>ercent 
oxygen between flight altitudes of 35.000 
and 40,000 feet, when breathing 20 liters 
per minute. BTPS. 

<31 Where continuous flow equipment 
is used by the passengers and cabin at¬ 
tendants, the minimum mass flow of sup¬ 
plemental oxygen required for each per¬ 
son at various cabin pressure altitudes 
shall be not less than that which will 
maintain the following tracheal oxygen 
partial pressures when using the oxygen 
equipment provided including masks: 

(I) A tracheal oxygen partial pressure 
of 100 mm Hg. when breathing 15 liters 
per minute. DTPS, and having a tidal 
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volume of 700 cc, with a constant time 
interval between respirations. 

(U) At flight altitudes not exceeding 
25,000 feet, a tracheal oxygen partial 
pressure of 83.8 mm Hg. when breathing 
30 liters per minute. BTPS, and having 
a Udal volume of 1,100 cc. with a con¬ 
stant time Interval between respirations. 

<lli) Above flight altitudes of 25.000 
feet but not exceeding 32,000 feet, a 
tracheal oxygen partial pressure of 
149 mm Hg. and above flight altltudcA 
of 32,000 feet but not exceeding 40.000 
feet 95 percent oxygen when breathing 
30 liters per minute, BTPS, and having a 
tidal volume of 1,100 cc. with a constant 
time Interval between respirations, 

• • • • • 

fd) Equipment standards fox dispens¬ 
ing units. Where oxygen dispensing 
units are required, they shall comply 
with the provisions of subparagraphs \l) 
throxigh (3) of this paragraph. 

(1) An individual dispensing unit 
shall be provided for each occupant for 
whom supplemental oxygen is required 
to be furnished. All units shall be de¬ 
signed to cover the nose and mouth. 
(For crew masks to be used for protec¬ 
tive breathing purposes, see pai-agraph 
th> of this section.) 

<2) In airplanes certlflcated to oper¬ 
ate at flight altitudes not exceeding 
25,000 feet, there shall be available to 
and within reach of each flight crew 
member an oxygen supply terminal and 
unit of oxygen dispensing equipment to 
provide for the Immediate use of oxygen 
by such crew member. For all other oc¬ 
cupants the supply terminals and dis¬ 
pensing equipment shall be located so as 
to provide for a timely use of oxygen as 
required by the op>eraUng rules. 

<3> In airplanes certlflcated to oper¬ 
ate above 25.000 feet flight altitude, the 
provisions of subdivisions (i> through 
<UI) of this subparagraph shall apply: 

<i) An oxygen dispensing unit shall 
be immediately and automatically avail¬ 
able to each occupant wherever seated: 

(ii) Not less than two outlets and 
units of dispensing equipment shall be 
located in each lavatory; and 

(ill) Portable oxygen equipment shall 
be available for each cabin attendant. 

(e) Means for determining use of oxy¬ 
gen. Means shall be provided to enablo 
the crew to determine whether oxygen is 
being delivered to each user and to In¬ 
dicate whether the automatic presenta¬ 
tion system functions properly. These 
indications shall be located in the same 
group as or adjacent to the instrumenta¬ 
tion for the oxygen system and pressuri¬ 
zation system required by 14b.375 if) 
and paragraph (a) of this section, 

4. By amending 4 40.202 of part 40 to 
read as follows and by similarly amend¬ 
ing I 41.24 of Part 41 and } 42.26 of Part 
42: 

( 40.202 Supplemental oxygen for 
sustenance and first-aid. Sustaining and 
flrst-aid oxygen and dispensing equip¬ 
ment shall be furnished by the air car¬ 
rier for use as set forth In this section. 
The amount of oxygen provided shall bo 
at least that quantity which will be nec¬ 
essary to comply with paragraphs <a>» 
(b). and (e) of this section. As used in 


the oxygen requirements hereinafter set 
forth, ‘"cabin pressure altitude" shall 
mean the pressure altitude correspond¬ 
ing with the pressure in the cabin of the 
airplane, and "'flight altitude'* shall mean 
the altitude above sea level at which the 
airplane is operated: for airplanes not 
equipped with pressurized cabins, "cabin 
pressure altitude** and "flight altitude ’ 
shall be considered Identical. The 
amount of sustaining and flrst-ald oxy¬ 
gen required for a particular operation 
to comply with the rules in this part 
shall be determined on the basis of cabin 
pressure altitudes and flight duration 
consistent with the operating procedures 
established for each such operation and 
route. The requirements for airplanes 
with pressurized cabins shall be deter¬ 
mined on the basis of cabin pressure al¬ 
titude and the assumption that a cabin 
pressurization failure will occur at a Ume 
during flight which is most critical from 
the standpoint of oxygen need, and that 
after such failure the airplane will de¬ 
scend without exceeding its operatini: 
limitations to a flight altitude that will 
permit successful termination of the 
flight. Following such failure the cabin 
pressure altitude shall be the same as 
flight alUtude. 

(a) Crew members. It shall be 
showm that a supply of joxygen for crew 
members Is provided in accordance with 
the following requirements: 

(1) At cabin pressure altitudes above 
10,000 feet and not exceeding 12.000 
feet, oxygen shall be provided for and 
used by each member of the flight crew 
on flight deck duty and provided for all 
other crew members during the portion 
of the flight in excess of 30 minutes 
within this range of altitudes. 

<2) At cabin pressure aUitudes above 
12,000 feet, oxygen shall be provided for 
and used by each member of the flight 
crew on flight deck duty and provided 
for all other crew members during the 
entire flight at such altitudes. 

<b) Passengers. The air carrier shall 
show that a supply of oxygen for passen¬ 
ger safety is provided in accordance with 
« the following requirements: 

<2> For flights at cabin pressure alti¬ 
tudes above 10,000 feet but not exceed¬ 
ing 14.000 feet, a supply of oxygen shall 
be provided for the duration of flight in 
excess of 30 minutes to 10 percent of the 
number of passengers carried. 

<2) For flights at cabin pressure alti¬ 
tudes above 14,000 feet but not exceeding 
15.000 feet, a supply of oxygen shall be 
provided for the duration of flight at 
such altitude to 30 percent of the num¬ 
ber of passengers carried. 

(3) For flights at cabin pressure alti¬ 
tudes above 15,000 feet, a supply of oxy¬ 
gen shall be provided for each occupant 
carried for the duration of flight at such 
alUtude. 

<4) For flrst-aid treatment of occu¬ 
pants who for physiological reasons 
might reqxiire undiluted oxygen, a 
ply of oxygen shall be provided to furnish 
95 percent oxygen for the duration of 
flight at cabin pressure altitudes above 
8,000 feet to 2 percent of the occupants 
on flights of 4 hours or less, or to 4 per-' 
cent of the occupants on flights of vaoce 
than 4 hours, but in no case to less than 
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2 persons. An,appropriate number of 
dispensing units shall be provide<t 

5 By amending i 40.203 to read as foN 
lows and by similarly amending f S 41.24a 
and 42.27: 

1 40.203 Supplemental oxypen for 
emergency descent of pressurized cabin 
atrplanes. When operating pressurized 
cabin airplanes, the air carrier shall fur¬ 
nish oxygen and dispensing equipment 
necessary to permit compliance with the 
requirements set forth In this section in 
the event of cabin pressurization failure. 

(a) Crew members. When operating 
at flight altitudes above 10.000 feet, oxy¬ 
gen shall be provided to permit compli¬ 
ance with I 40.202 except that not less 
than a 2-hour supply shall be provided 
for the flight crew members on flight 
deck duty. The oxygen required by 
140.205 may be included In determining 
the supply required for flight crew mem¬ 
bers on flight deck duty in the event of 
cabin pressurization failure. 

<b) Use of oxygen mask by pilot. One 
pUoi at the controls of the airplane shall 
vear and use an oxygen mask at all 
times when operating at flight altitudes 
above 25.000 feet unless it can be shown 
that the oxygen mask although not in 
use can be worn by the pilot in a man¬ 
ner that will permit it to be placed on 
his face In position for use and properly 
secured and sealed with the use of one 
hand only, that cont^pl of the airplane 
can easily be maintained while position¬ 
ing the mask, and that no probable cir¬ 
cumstance leading to the loss of cabin 
pressure will result in the loss of the oxy¬ 
gen mask or Its function. 

(c> Use of portable oxygen equipment 
by cabin attendants. Portable oxygen 
equipment shall be carried by each at¬ 
tendant during the entire time flight is 
conducted above 25.000 feet unless It is 
shown that sutfleient spare outlets ai^ 
masks are distributed throughout the 
cabin to insure Immediate availability of 
ox3rgen to the cabin attendants regard¬ 
less of their location at the time of cabin 
depressurization. 

<d > Passenger cabin occupants. When 
operating at flight altitudes above 
10,000 feet, the following supply of 
oxygen shall be provided for the use of 
passenger cabin occupants: 

<i) When an airplane Is certified to 
^rate at flight altitudes not exceeding 
25.000 feet, oxygen shall be provided for 
30 minutes to 10 percent of the number 
of passenger cabin occupants carried if 
at any point along the route to be flown 
the airplane can descend safely to a 
flight altitude of 14.000 feet or less 
Within 4 minutes. 

<2) When an airplane is operated at 
fli^t altitudes not exceeding 25.000 feet 
•JJd cannot descend safely to 14,000 feet 
Jithin 4 minutes, and when an airplane 
• operated at flight altitudes above 
23.000 feet, oxygen shall be provided for 
iv percent of the number of passenger 
cabin occupants carried for the duration 
1 A cabin pressure altitudes above 

10.000 feet but not exceeding 14.000 feet 
as applicable, to permit compliance 
5 40.202 <b) (2). and <3). except 
less than a 10-minute supply 
joc all passenger cabin occupants shall 
oc provided. 


fc> Passenger briefing. Before flight 
Is conducted above 25.000 feet, a crew 
member shall give the passengers in¬ 
structions regarding the location and 
operation of the oxygen dispensing 
equipment and the necessity of using 
oxygen in Uie event of cabin depressuri¬ 
zation. 

6. By amending 140.204 by adding 
•'and 140.203‘* after the reference 
•‘5 40.202'*, and by changing ‘‘July 20. 
1950” to the circcUve date of the latest 
amendments applicable to §4b.65l: and 
by similarly amending |{ 41.24b and 
42.28. 

These amendments are proposed under 
the authority of TlUc VI of the CivU 
Aeronautics Act of 1938. as amended, and 
may be changed In the light of comments 
received in response to this notice of 
proposed rule making. 

<8ec. 205. 52 SUt. 084; 40 U. 8. C. 425. Inter- 
pret or apply tecs. 601-eiO. 52 8Ut. 1007-1012, 
oa amended; 40 U. 8. C. 561-500) 

Dated at Washington. D. C., March 27, 
1958. 

By the Bureau of Safety. 

IszALj Oscar Baxkx. 

Director, 

IF. R Doc. 58-2474; FUed, Apr. 8. 1058; 

8:45 0 . m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food ond Drug Administration 
( 21 CFR Port 1 ] 

Rzculatxoks rot Kifro»cgMEN-T or Fed- 
sxAL Food, I>auo, and Cosicmc Act 

EXEMPTION or CITRUS FRUIT BEARING CHEM¬ 
ICAL PRESERVATIVE PROM LABELING RE- 

gUIREMENTS AT TIMS OP RETAIL SALE 

Notice Is hereby given that petitions 
have been filed by American Farm Bu¬ 
reau Federation. United Fresh Fruit and 
Vegetable Association, and Sunkist 
Growers, requesting that fresh fruits and 
vegetables be exempted from the re¬ 
quirements of section 403 (k) of the Fed¬ 
eral Food. Drug, and Cosmetic Act. with 
respect to added chemical preservatives. 
These petitions have been supported by 
a number of growers, grower organiza¬ 
tions. and members of the wholesale and 
retail grocery trade. 

Sunkist Growers and the retail grocers 
who supported that firm’s petition fur¬ 
nished evidence from six geographic 
areas which lcd them to believe that the 
declaration of chemical preservative re¬ 
quired by section 403 (k> of the act is 
impracUcabla with respect to fresh citrus 
fruit, because: 

1. A retail grocer may have at the same 
time several lots of the same citrus 
fruit bearing diflerent preservative 
treatments; 

2. The presence of such lots in the re¬ 

tail market may lead to errors in the 
labeling of bins despite efforts to apply 
proper labels to the fruit being displayed 
for sale; and ^ 

3. To keep each of the several lots 
separated^ and separately labeled in the 


retail market would result In prohibitive 
expense because of the increased labor 
cost and diisplay space required. 

From a study of the petitions It Is 
. apparent that the difficulty encountered 
in the proper labeling of citrus fruit 
treated with chemical preservatives 
arises principally because section 403 (i> 
C2) of the act requires the common or 
usual name of each preservative to be 
declared on its label. 

Section 403 (i) provides that ”to the 
extent that compliance with the require¬ 
ments of clause (2> of this paragraph is 
impracticable • • • exemptions shall 
be established by regulations promul¬ 
gated by the Secretary.” The data sub¬ 
mitted by Sunkist Growers and the 
grocers who supported the Arm’s petition 
indicate that it is desirable to secure 
further information on Uie practica¬ 
bility of declaring at lime of retail sale 
the common or usual name of chemical 
preservative ingredients on citrus dis¬ 
played in bulk. This notice is being pub¬ 
lished to obtain addiUonsU facts upon 
which to base a decision. 

If adopted, the proposal made below 
would: s 

1. Leave citrus fruit In package form 
subject to section 403 (i) (2) and (k) of 
the act. Thus, the package would have 
to bear a label declaring both the pres¬ 
ence of any chemical preservative and 
the common or usual name of the pre¬ 
servative. 

2. Exempt citrus fruit dlsplasred In a 
retail market in bins (or other nonpack¬ 
age form) from the necessity of bearing 
a label that names the chemical pre¬ 
servative present In or on the fruit (ex¬ 
empt it from a portion of section 403 
(i) (2>). 

3. Leave such friiit subject to the full 
requirements of section 403 (k> of the 
act Thus. It would sUU have to bear 
labeling (such as a legend stamped on 
the fruit, or a counter card displayed 
with the fruit) which declared that it 
bears or contains a chemical preserva¬ 
tive. 

4. Leave other fniits or vegetables sub¬ 
ject to the reqtiirements of section 403 
<i) (3) and (k). They would have to 
bear labeling which declared the name 
and presence of any chemical preserva¬ 
tive present, whether or not in package 
form, and whether or not offered for 
retail sale. 

The petitions do not fumidi reason¬ 
able grounds for publishing a proposed 
exemption that would apply to citrus in 
package form, to citrus before it Is 
offered for retail sale, or to any other 
fruit or vegetable, whether or not in 
package form. 

Now. therefore, notice Is given that the 
Commissioner of Food and Drugs, under 
the authority of the Federal Food. Drug, 
and Cosmetic Act (secs. 403 (i>. 701 (a). 

52 SUt. 1048. 1055 as amended; 21 U. 8. 

C. 343 (1). 371 (a)), proposes to amend 
11.10 of the general regulations for the 
enforcement of the act by adding thereto 
a new paragraph (g) reading: 

(g) Fresh citrus fruit not In package 
form shall be exempt while held for re¬ 
tail sale from the requirements of section 
403 (i> (3) of the act with respect to any 
chemical preservative ingredient present. 
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Any interested person is Invited to sub- 
mi within 30 days after publication of 
this notice in the Federal Register, evi¬ 
dence showing the practicability or im¬ 
practicability of labeling fresh citrus 
fruit ivhich has been treated after har¬ 
vest with a chemical preservative, with 
the name of each chemical preservative 
ingredient at time of retail sales. Com¬ 
ments should be submitted in quintupli- 


cate to the Hearing Clerk. Room 5440. 
Department of Health. Education, and 
Welfare Building. 330 Independence Ave¬ 
nue SW., Washington 25. D. C. 

Dated: March 31. 1958. 

iSEALl OEO. P. IARRICK. 

Commissioner of Food and Drugs, 

(F. R. Doe. 58>2495: Filed. Apr. 3. 1058; 
8;49 a. m.J 


NOTICES 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 
IFUe 7^. 23-585] 

Industrxe-Warenverkeiii and Georg 
Eiclkh 

ORDER rVRTHER EXTElfDIKG ORDER TEMTO- 
RARILY OCRYINC EXPORT PEIVILCGES 

In the matter of Industrie-Waren- 
verkchr, and Georg Elgler, Liliengasse 1, 
Vienna. Austria. i*espondents; Pile 7-60, 
23-565. 

Upon the application of the Investi¬ 
gation Staff of the Bureau of Foreign 
Commerce and. it appearing that the 
Agent-in-Charge. Investigation Staff, 
has commenced a proceeding against the 
respondents for an order denying to 
them all privileges of participating in 
exportations from the United States by 
reason of their conduct In connection 
with the unauthorized transshipment of 
100 tons of tetraethyl lead originally ex¬ 
ported from the United States to Austria 
as the place of ultimate destination and. 
it further appearing that the respond¬ 
ents admit their participation in such 
unauthorized transshipment and ac- 
qulesence in the temporary order here¬ 
tofore issued against them. 

li is ordered. That the order of Decem¬ 
ber 17, 1957 (22 F. R, 10310) temporarily 
denying export privileges to Industrie- 
Warenverkehr and Georg Eigler, hereto¬ 
fore extended on February 14. 1958 until 
March 31. 1958. be. and the same hereby 
is further extended until the completion 
of the said proceeding and the entir of a 
final order determining the same. 

Dated: AprU 1. 1958. 

JOHW C. Bortow . 

IWrecfor. 

Office of Export Supply, 

|P. R Dcx;. 68-2400: Filed. Apr. 3. 1068; 

. 8:48 A. m.J 


Federol Maritime Board 
Srcpard Steamshd* Co. rr al. 

NOTICE OF TERMINATION OF BAREBOAT 
CHABTERS 

Notice of annual review of bareboat 
charters covering the vessels *^John M. 
Bozeman*^, “Thomas Paine”, and “Sam¬ 
uel F. Miller” (Charterers: Shepard 
Steamship Company, American Coal 
Shipping, Inc., and Boston Shipping C:or- 


poration. respectively), appeared in the 
Federal Register issue of March 28. 1958 
(23 P. R. 2081), In which comments were 
Invited with respect to Justification for 
continuing or discontinuing said char¬ 
ters. 

The Federal Maritime Board has de¬ 
termined that conditions do not exist 
justifying the continuance of the char¬ 
ters beyond a year's period of operation 
of the vessels named above. 

Dated: April 2. 1958. 

By order of the Federal Maritime 
Board. 

I SEAL] James L. Pimper. 

Secretary. 

IP. R. Doc. 58-2530; Filed. Apr. 3. 1D58; 

8:58 a. in.] 


OfBce of the Secretary 
Curt Oreim 

STATEMENT OF CHANCES IN FINANCUL 

interests 

In accordance with the requirements 
of section 710 (b) (6 > of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial Interests as re¬ 
ported in the Federal Register of Sep¬ 
tember 25. 1956. 21 F. R. 7301; March 
29, 1957, 22 F. R. 2093; October 1. 1957, 
22 F. R. 7777. 

A. Deletions! Ko change. 

B. Additions: No change. 

This statement is made as of March 
19. 1958. 

Dated: March 24, 1958. 

Curt Oheim. 

|F. R. Doc. 68-2475: Filed, Apr. 3. 1958; 
8:45 a. m.i 


Vern L McCarthy. Jr. 
statement of changes in financial 

INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests as re¬ 
ported in the FTmERAL Register of Sep¬ 
tember 26. 1956, 21 F. R 7351; March 29. 


1957. 22 P. R, 2093; October 1. 1957, 
22 F. R. 7777. 

A. Deletions: None. 

B. Addltkma: Delta-f. Inc.. Hoffman Inter* 
national Corp.. Triune Boldinga Co. 

This statement is made as of March 
14. 1958. 

Dated: March 27, 1958. 

Vern I. McCarthy, Jr. 

IF. n. Doc. 58-2476; Filed, Apr. 8. 19S8; 
8:45 a.m.J 


Morlan J. Grandbois 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Ebcecutive Order 10647 of Novcmbei 28. 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of April 
12. 1957, 22 P. R 2512; October 8, 1957, 
22 F. R. 8008. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of March 
26. 1958. 

Dated: March 26. 1958. 

. Morlan J.Gbandboi 5. 

jP R. Doc. 58-2477: Filed. Apr. 3. 1968: 
8:45 a. m.) 


Clarence Blumoehr 

statement of changes in rZNANCXAL 

interests 

In accordance with the requirements 
of section 710 (b) (6) of the Derfense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place In my financial lnter3sts as re¬ 
ported In the Federal Register of April 
28. 1956. 21 F. R. 2795: October 2. 1956, 
21 F. R. 7553; AprU 11. 1957, 22 P. R 
2441; October 10. 1957. 22 F. R. 8072. 

A. Dcletlona: No change. 

B. Additions: No change. 

This statement la made as of March 
22. 1958. 

Dated: March 22.1958. 

Clarence Blumoehr. 

|P. R, Doc. 58-2478; FUed. Apr. 8. 1968: 

8:45 a. m.] 


ATOMIC ENERGY COMMISSION 

IDocket No. 50-20] 

Massachusetts Institute or Tschkolooy 

NOTICE or PROPOSED ISSUANCE OF FACILITY 
UCENSE 

Please take notice that the Atomic 
Energy Commission proposes to Isf^ 

facility license to Massachusetts Insu- 

Lute of Technology substantially in 
form set forth In Annex “B" unl^ 
thirty (30) days after filing of this notice 
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nith the Federal Register Division a re- 
Quest for formal hearixig is filed with the 
Commission In accordance with the Com* 
mission's rules of practice (10 CFR Part 
2). There Is included as Annex *‘A" the 
proposed findings and conclusions con¬ 
cerning the proposed license. The pro- 
p<^ed license would authorise Massachu- 
letu Institute of Technology to operate 
the nuclear research reactor at the site 
described In its application for license. 
Construction of the facility was author¬ 
ized by Construction Permit No. CPRR-^ 
issued on May 7» 1956 <21 P. TL 3150). 
Prior to issuance of the license the fa¬ 
cility wUl be inspected by representatives 
of the Commission to determine whether 
it has been constructed in accordance 
with the terms and conditions of the con¬ 
struction permit. 

For further details see Cl) the applica¬ 
tion submitted by Massachusetts Insti¬ 
tute of Technology, and amendments 
thereto: (2) a report dated January 13. 
1953. from the Chairman. Advisory Com¬ 
mittee on Reactor Safeguards, to the 
Chairman. Atomic Energy Commission, 
reporting as to the Committee's review 
oi the application, as amended, and (3) 
a memorandum dated March 27. 1958. 
submitted by the Director. Division of 
licensing and Regulation, which sum¬ 
marizes the principal safety factors con¬ 
sidered in reviewing the application for 
Ucense. all on file at the Commission's 
Public Document Room. 1717 H Street, 
NW., Washington. D. a 

Dated at Germantown. Md., this 31st 
day of March 1958. 

For the Atomic Energy Commission. 

H.L. Pticg. 

Director. 

Division of Licensing 
and Regulation, 
AnsEx -A’’ 

nopoeaa FtNDXNOs and coNCLtmxoKs 

A Fropased findingt, 1. On February 20. 
1996. tbe MaaaachUBetta Institute of Tech- 
aotogy (herelnAfter referred to aa MIT) aub- 
Biitted an appUeatlon for the neccasary U« 
omiet to conatruot and operate a rcaearcb 
nector. 

2. urr U a nonprofit, prlrate. educational 
teitiiutlon organised under the lawa of the 
6tate of MaaaachUBetU. MIT la not owned. 
ooniroUed. or dominated by an alien, foreign 
•wporaUoo, or foreign government. 

8. The MIT reactor la a one megawatt 
(Uiermal) heavy water-cooled and -mod- 
wsted. heterogeneoua. enriched uranium re- 
The reactor la to bo uaed for the 
of reeeoroh. Experimental facUltiee 
9fe provided for use In neutron dlilr&cUon 
vork. horiaontai beam experlmenta. neutron 
"•wn therapy experlmenta. exponential as- 
wWy experlmenta. and neutron irradiation 
■tudlea. 

Tbe reector core and the heavy water mod- 
•raior are contained In an aluminum preesure 
The experimental faeiliUea located 
fJJWde of the preesure veeaet In the graphite 
conaiat of horizontal porta, rotary 
JJ^gihf porta, instrument poi^ pnauroa- 
wc tuba changera. thimble tubes, thermal 
w^ne. and a medical therapy radiation 
^^ty. The only experimental facUltlea lo- 
inalde of the preesure vesael are six 
sample tubes In the heavy water mod- 
wator. 

^®1 conalete of 19 curved plate-type 
rui similar to Umse In the Matc- 

»*^Te«ung Reactor at Arco, Idaho. 

control and regulation of the reactor, 
are six top entry ahlm-aafety rode 
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which penetrate vertically through aeala In 
the pressure vessel Into the core region. The 
control rod drive mechanUms are located 
between two concrete plugs at the top of the 
reactor tanx. 

The preesure vessel for this reactor U an 
aluminum cylinder 4 feet In diameter and % 
Inch thicX. This vessel was dcelgned to be 
In accordance with the ASMS Code for Un- 
fired Preesure Vessels to withstand a preesure 
of 40 peig* The top lid of the pressure ves¬ 
sel is designed to withstand 80 pslg. The 
premure vessel Is surrounded by two feet of 
graphite. The graphite Is enclosed in a 
boral-Uned steel gae-tlght container. Out¬ 
side of thle container Is a water-cooled ther¬ 
mal shield consisting of a layer of steel and 
lead. SiuroundTng the thermal shield Is a 
layer of high density concrete about six feet 
thick which aervee aa the biological shield. 

The coolant system oooslsU of a primary 
heavy water loop heat exchanger, a secondary 
light water loop, and a cooling tower In the 
secondary loop. The coolant pipes enter at 
the bottom of the preesxuw vessel and circu¬ 
late upward through the core. 

4. On May 7, 1956, the AXO Issued Con¬ 
struction Permit No. CPRR^6 to MIT for the 
construction of the reactor for which they 
are how seeking on operating license. 

^ a. The ooostnictlon permit CPRR^ pro¬ 
vided that ‘*MIT is financially qualified to 
construct and operate the reactor In accord¬ 
ance with the regulations contained in Tnue 
10. Chapter I. Code of Federal Regulations; 
to assume fin a nc ia l responalhlllty for the 
payment of Commission charges for special 
nuclear material and to undertake and carry 
out the proposed use of such material for a 
reasonable period of time.** There has been 
no information developed with respect to the 
financial qualifications of MIT which signifi¬ 
cantly changes the facts upon which this 
conclusion was based. 

6. The Maasachueetti Institute of Tech¬ 
nology has had many yeara ^perlence in 
conducting a program of Instruction axKl ex- 
perlmentaUon In the field of nuclear engi¬ 
neering and related aubjecta. The MIT stall 
Is well trained In the theoretical aspects of 
reactor operaUon and several members of the 
staff have had operating experience with 
reactors. 

7. The construction permit specified cer¬ 
tain additional Information required of the 
applicant prior to the lasuanee of the operat¬ 
ing license. Such Information Included; 

(a) A standard operating procedure. In¬ 
cluding start-up routine and non-routine 
operation, and shut-down: 

(b) A description of critical experiments 
to be performed. Including procedures to be 
followed: and 

(o) A plan of action for disaster control 
In event of an accident or incident resulting 
In a radioactive hazard to the public. 

Information on these matters has been 
supplied and Is discussed in Findings Num¬ 
ber 8,9. and 10. respectively. 

8. During the Initial start-up, the reactor 
cooUnt system Is to be filled with light water 
and flow tests are to be conducted using pri- 
msniy dummy fuel elements. After these 
teste are comjdeted. the fuel eleip^nte are to 
be removed and the reactor Is to be drained, 
dried and then filled with heavy water. 
Checks are then to be made to Insure that all 
operating conditions. instrumentaUan and 
controls, experimental faculties, and safety 
systems are In proper o^er. 

The reactor is to be operated five days per 
week. At the beginning of each operating 
period all safety systems are to be checked 
and. If necessary, a new fuel element is to 
be loaded. Bach time a new loading has been 
mode, an experiment Is to be performed to 
determine the critical position of shim and 
control rods. 

*rhe applicant has established operating 
rules for this facility Including administra¬ 
tive regulations for routine and emergency 
procedures, procedures for reviewing reactor 
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experiments, and procedures for determining 
the qualification and responsibilities of 
operators. The proposed operating pro- 
c^edures appear to be adeqiuiie to provide 
reasonable sssurance that the reactor can 
be operated safely. 

9. MIT is to eonducl a number of initial 
crlUcal experlmenu including calibration of 
shim rods, regulating rod. heavy water level, 
and neutron abaorbers: osclUaUon frequency 
experiments; reactivity experlmenta involv¬ 
ing non-uniform loadings, neutron flux and 
spectral distribution measurements; radia¬ 
tion surveys; fission product poisoning 
measurementa: Inatrumentatlon adjuatmetita 
and calibrations: temperature distribution 
measurements; temperature and void co- 
efficlont measurements; and general perform¬ 
ance. inspection, checks and lesu with sim¬ 
ulation of poeslbte failures. The experi¬ 
ments dcscrlbad and the means for conduct¬ 
ing such experiments appear adequate to 
provide the necessary initial operating data. 

10. MIT has established a detailed disaster 
control plan. This plan provides for the 
evacuation of people under the immediate 
control of MIT and for Immediate liaison, 
where neoenary, with appropriate Stats and 
local ofllclals. This plan appears adequate 
to provide for emergency situations. 

11. The reactor is located in a steel oon- 
tainxnent building. The building has been 
designed in accordance with the American 
Petroleum Institute Recommended Rulca for 
Large Welded Low-Pressure Storage Tanks to 
withstand an Internal pressure of 1 psl. A 
concrete shadow shield 3 feet thick and 33 
feet high surrounds the interior of the con¬ 
tainment building. 

The containment building is penetrated by 
a personnel air-lock, a truck air-lock, an 
inlet air duct, an aluminum neutron window, 
a hot-plug storage tank, two hydrmulio lifts, 
an exhaust air duct, an emergency escape 
air-lock and several pipes and oondulU. MIT 
is providing In both the Inlet and outlet lines 
of the venUlatlon system for an automati¬ 
cally controlled valve, and a manually 
operated valve in series. 

The control mechantsma provided at the 
points of penetrations In the containment 
building and the nature and frequency of 
proposed leakage tests appear adequate to 
provide reasonable aasuraoce that the leak¬ 
age rate specified will be maintained. The 
leakage of the building will be measured 
after all penetrations have been installed and 
there will be annual teats for leak tightness. 

The construction permit approved the sub¬ 
stitution of a single steel door In place of the 
truck air-lock in the containment building 
subject to two conditions. *nieee conditions 
are not relevant, since MIT has constructed 
the reactor with the truck air-lock. The 
air-lock Is adequate. 

13. The MIT reoetor Is generally similar 
to the CP-d research reactor at Argonne Na¬ 
tional Laboratory and ahould exhibit similar 
characteristics. Negative temperature and 
void coelBclents and a long neutron lifetime, 
which are characteristics of a reactor of this 
general design concept, provide a high de¬ 
gree of Inherent stability. 

The temperature and void coefficients are 
expected to be sufficiently negative to assure 
safe operaUon. However, the Information 
on which this finding Is based consists of 
theoretical calculations. The sign and mag¬ 
nitude of these coefficients cannot be defini¬ 
tively established until measurements are 
made during actual operaUon of the reactor. 

13. The maximum credible accident foe 
this facility oonsists of the instantaneous 
inssrtlon of not more than 2.3 percent excess 
reactivity. MIT has sUted that such an 
Insertion of excess rsacUvlty ooidd be caused 
by dropping a fuel element into the central 
fuel element poalUon in the core of the 
reactor. The Initiating mechanisms for this 
accident would reqiUre a oomblnaUon of 
circu m sta n ces the concurrent occurrence of 
which are highly Ims^obable. 
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NOTICES 


The InatAnUneout Insertion of percent 
txctmM reactivity would place the reactor ou 
a period of approximately 40 millUeoonda. 
BajMd on the postulated thermal character* 
UUca and temperature coefficient raluea for 
the MTT reactor, the temperature reached 
In the fuel U calculated to he well below 
the melUng point of the fueL The reeuU- 
ing excuraloD would be terminated by In* 
hrrent ahutdown characterUtIce of the core 
Itself before any significant damage would 
result to the reactor. 

Based upon Information presently aeall* 
able, the acceptance of this accident as the 
maximum credible accident U dependent 
upon a limitation of the amount of exceas 
reactivity which can be Inserted by the loss 
of a tingle experiment. MIT has calculated 
that the amount of exceas reactivity which 
could be added to the reactor as a result 
of fkxxllng all of the experimental facilities 
with light waur would be approximately 
1 percent. 8ucb fioodlng could credibly 
occur concurrenUy with the loss of a single 
experiment. 

14. The greatest posalble release of fission 
products under the conditions of contain* 
meat specified for this faculty from acci¬ 
dental spUlage in the handling of the largest 
experiment to be conducted In this faculty 
would be considerably less than 1.5 > of 
gamma radiation and an Integrated dose of 

rep to the thyroid from Iodine 111 to a 
person continuously exposed at the site 
boundary for one hour. While a release of 
sufficient magnitude to resiUt In such expo¬ 
sures U highly unlUcely. these doees would 
not result in any cUnically observable dam¬ 
age to tboee exposed. 

16. MIT has submitted daU describing the 
control and safety instnunenutlon and the 
administrative procedures relating to the use 
of the facility for neutron beam therapy 
experiments and medical therapy. The In¬ 
strumentation and procedures appear to pro¬ 
vide adequate protection for the health and 
safety of the public and personnel partici¬ 
pating In the use of the facility for these 
purposes. 

le. On January 27.1956. MIT filed with the 
Commission, as proof of financial protection 
pursuant to 10 CPR Part 140. coplce of binder 
No. 14. Issued by Mutual Atomic Energy Lla- 
ablllty Underwriters, covering this facility 
in the amount of $2,000,000. 

17. The application has been referred to 
the Advisory Committee on Reactor Safe¬ 
guards for a report with respect to the 
hazards of the facility. The report of the 
Committee has been made available to the 
public. 

18. The AEC stalf and the CommIssionVi 
Advisory Committee on Reactor Safeguards 
believe that the MIT reactor can be operated 
with an acceptable degree of risk to the 
health and safety of the public. Tbe advi¬ 
sory Committee recommended that provi¬ 
sion be made for an auxiliary system of 
closing the inlet and outlet lines of the 
ventilation system. Since the ACRS consid¬ 
ered this matter. MTT has provided an ade¬ 
quate manually operated valve which is 
auxiliary to the automatically controlled 
valve already proposed. 

B. Proposed coTtriusionw, 1. The proceeset 
to be p^ormed. the operating procedures, 
the facility and equipment, the uae of the 
facility and other technical specifications 
provide reasonable assurance that the appli¬ 
cant will comply with the rrgulaUona in 
Chapter 1 of TlUe 10 of the Code of Federal 
Regulations, including the regulations In 
Part 20. and that the health and safety of 
the public will not be endangered by the 
operation of thla facility, aubject to the 
following conditions: 

la) No experiment ahall be introduced 
Into or permitted to remain In the reactor If 
more than one percent excess reactivity 
would be Introduced into the reactor by the 
withdrawal or loss of that experiment. 

i b I The reactor ahall not be operated at a 
power level In excess of that necessary to 


measure the temperature and void coeffi¬ 
cients until MIT has measured these co- 
efficlenU and found them to be of the sign, 
and subetanttally of the magnitude, calcu¬ 
lated In Its application. 

2. MIT is technically qualified to operate 
the proposed reactor. 

S. MIT la financially qualified to operate 
the reactor In acoordance with the regula¬ 
tions contained in Title 10. Chapter 1, of 
tbe Code of Federal Regulations, and to 
assume financial responsibility for the pay¬ 
ment of Commission charges for special 
nuclear material and to undertake and carry 
out the proposed use of such maierlsl fur a 
reasonable period of time. 

4. MIT has submitted proof of finandsl 
protection which satisfies the requirements 
of Commission regulations which are cm- 
rently In effect. 

5. The Issuance of a license will not be 
Inimical to the common defense and secu¬ 
rity or to the health and safety of the pubUc. 

For the Atomic Energy Commission. 

Director, 

Bli>irlofi 0 / Licensing and Regulation, 
Annex “B** 
raorosxo ucknbs 

License No. 

1. Subject to the conditions and require¬ 
ments Incorporated herein, the commission 
hereby licenses Massachusetts Institute of 
Technology (hereinafter referred to as 
•*Mrr‘): 

a. Pursuant to section 104a and c of the 
Atomic Energy Act of 1054 as amended, and 
Title 10. CFR, Chapter I. Part 60. ‘^Licensing 
of Production and UtillxaUon FaclllUes**. to 
po»eaa and operate as a utilization facility 
the nuclear research reactor facility (herein¬ 
after **the facility**) designated below; 

b. Pursuant to the act and Title 10. CFR. 
Chapter 1, Part 70. ''Special Nuclear Ma¬ 
terial**. to receive, poosess and use 12 kilo¬ 
grams of uranium enriched to approximately 
93 percent in the uranium 235 Isotope as 
fuel for operation of the facility; 

e. Pursuant to the act and Title 10. CFR. 
Chapter I. Part 30. "Licensing of Byproduct 
Materur*. to possess, but not to separate, 
such byproduct material as may be produced 
in the operation of the facility. 

2. *rhls license applies to the fscllity which 
ts owned by MTT and located in Cambiidgr. 
Massachusetts, and described In MIT's sppU- 
catlon filed on February 20.1956. and amend¬ 
ments to the application, filed on May 13. 
1957. September 16. 1957. November 27. 1957, 
January 2.4956. January 9. 1958. January 27, 
1956, February 24. 1956. and March 25. 1958 
(hereinafter "the appUcatlon"). 

9. This license shall be deemed to contain 
and be subject to the conditions specified 
in I 50.54 of Part 50 and f 7062 of Part 70: 
Is subject to all applicable provisions of the 


act and rules, regulations and orders of tfae 
Commission now or hereafter In effect, tog 
Is subject to the additional conditions ipsci- 
fled or Incorporated below. 

a. Operating resfriclions. (1) MIT Khsfi 
operate the facility In accordance with tht 
procedures and limitations described in the 
application. 

(2) MIT shall not operate the faelUty at 
a power level In excess of 2.000 kllowsus 
(thermal). 

(3) No experiment shall be Inirodttceg 
Into or permitted to remain In the reactor tf 
more than one percent excess reacuvtty 
would be introduced into the reactor bj the 
withdrawal or loss of that experiment. 

(4) Tbe reactor ahall not be operated at a 
power level In excess of that necessary to 
measure the temperature and void coefl- 
clents until MTT haa measured these oe- 
efficients and found them to be of the tign. 
and substantially of the magnitude, calcu¬ 
lated In Its application. 

b. Records, In addition to those otherwlM 
required under this llcenae and applicable 
regulations, MTT shall keep the followUig 
records: 

(1) Facility operating records, tncludisf 
power levels. 

(2) Records showing radioactivity re¬ 
leased or discharged Into the air or water 
beyond the effective control of MIT as mess- 
ured at the point of such release or discharge. 

(3) Records of emergency acramt. includ¬ 
ing reasons for emergency abutdownn 

0. Reports, (1) MTT shall Iminedlalrly re¬ 
port to the Commission any Indication of 
occurrence of a possible unsafe ooodiuon rv- 
latlng to the operation of the facility. 

(2) MIT shall, upon completion of the 
start-up experiments described In Its appli¬ 
cation. submit a report to the Oommiision 
describing such experiments and the results 
thereof. 

4. Pursuant to I 50.60 of the iwgulatlomi 111 . 
*ntie 10. Chapter I, CFR. Part 60, the Cosn- 
mlsslon haa allocated to MTT. for use In the 
operation of the reactor. 1163 kilogrami of 
uranium 235 contained In uranium (enriched 
to approximately 93 percent In the Isotope 
uranium 235). Bstlmated schedules of 
tpdclal nuclear material transfers to MIT 
and returns to the Commission are contained 
In Appendix **A** which Is attached hereto. 
Sblpmenu by the Commission to MIT in ac¬ 
cordance with column 2 In Appendix "A" will 
be oondlUoned upon MTTa return to the 
Commission of material substanUally in ac¬ 
cordance with column 3 of Appendix **A**. 

5. *rbis llcenae Is effective as of the date 
of Issuance and shall expire at midnight May 
7, 1996 unless sooner terminated. 

Date of Issuance; 

For the Atomic Energy Commission. 

Director, 

Dipision of Licensing and Regulation, 
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FEDERAL REGISTER 


Friday, April 4, 1958 

CIVIL AERONAUTICS BOARD 

I Docket No. S3M] 

Parsons Airways Ltd* 

NOnCl or KXARIKG 

Notice is hereby given, pursuant to the 
OtU Aeronauties Act of 1938, as amend* 
ed. that a hearing in the above-enUUed 
proceeding la assigned to be held on 
April 7, Im. at 9:30 a. m.. e. s. t.. in 
Boom &-224. Tunporary Building No. 5. 
16th Street and Constitution Avenue 
NW., Washington. D. C.. before Exam* 
tacr Joseph L. Pltzmaurice. 

Dated at Washington, D. C., March 31. 
1958. 

CsiAL) Francis W. Brown, 

Chief Examiner. 

IP. R Ooc. 58-2801; rued, Apr. 3, 1058: 
8:50 a. m.] 


SMAU BUSINESS ADMINISTRA¬ 
TION 

[Drlegatlon of Authority SO-VIX-8 (RerUloa 
1)1 

Biaxch Manager^ Madison^ Wisconsin 

aiLECATIOM REXJiTIKG TO miANClAf. ASSIST- 

ANCt, FROCURKMSNT ANDJpiCliNlCAL AS¬ 
SIST ARCS AND AOMIKISTRATIVE rtlNCTlOMS 

I. Pursuant to the authority dele- 
fsted to the Regional Director by Dele¬ 
gation No. 30 tRevision 4^ as amended 
<22 P. R. 8197, 23 F. R. 557, 1768). there 
is hereby delegated to the Branch Man¬ 
ager. Madison Branch Offlee. Small Busi¬ 
ness Administration, Uie authority: I 

A. Specflc. 

FINANCIAL ASSISTANCE 

To take the following actions in ac¬ 
cordance with the limitations of such 
deiegatlons set forth In SBA-500. Finan¬ 
cial Av-istance Manual: 

1. To approve but not decline the fol- 
towing types of loans: 

a. Direct business loans in an amount 
not exceeding $20,000.00; and 

b. Participation loans in an amount^ 
not exceeding $100,000.00. 

2. To approve or decline Limited Loan 
Participatkm loans. 

3. To approve or decline Disaster 
^^>an5 not exceeding $50,000.00. Declina¬ 
tion of a disaster loan is extended only 
to an original application and not to re¬ 
consideration of such application. 

^^OeVKOmn AND TECHNICAL ASSISTANCE 

To lake the following actions in ac¬ 
cordance with the limitations of such 
relegations as set forth in SBA-400 
^ency policy Manual, and SBA-600. 
Procurement and Technical Assistance 
l^nual. 

To develop with Oovemment pro- 
®^mcnt agencies required local pro¬ 
cures for Implementing cstabli^ed 
«ter-agency policy agreements, includ¬ 
ing but not limited to steps such as de¬ 
termining joint set-asides and repre- 
«cnuiion at prociu’cment centers. 

No. 67—4 


ADMINISTRATIVE 

5. To administer oaths of office. 

6. To approve annual and sick leave 
for employees under his supervision. 

B. CorrcMpondence. To sign all non- 
policy making correspondence, including 
Congressional correspondence, relating 
to the functions of the Branch Office. 

XL The authority delegated in I. A. 1. 
2. 3. 5. 6. and I. B. may not be redele¬ 
gated, ^ 

IIL All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Manager. 

IV. All previous authority delegated 
by the Regional Director to the Branch 
Manager, Madison, Wisconsin is hereby 
rescinded without prejudice to actions 
taken under all such delegations of 
authority prior to the date hereof. 

Dated: February 28, 1958. 

WiLUAM H. Kelley, 
Reoional Director, 
Chicago Regional Office. 

|P. R. Doc. 58 2487; FUdd. Apr. 3, 1958; 

8:47 A. m.l 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 1-10581 

New York. Ontario and Western 
Railway Co. 

NOTICE OF APPLICATlOir TO STEIIUC FROM 

LISTING AND REGISTRATION. AND OF OP- 

PORTUNIXY FOR UBARINO 

March 31,1958. 

In the matter of New York. Ontario 
and Western Railway Company, general 
mortgage 4% gold bonds, due June 1. 
1955; File No. 1-1056. 

New York Stock Exchange has made 
application, pursuant to section 12 (d) of 
the Securities Exchange Act of 1934 and 
Rule X-12D2-1 (b) promulgated there¬ 
under, to strike the above named security 
from listing and registration thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

The Company does not meet the Ex¬ 
change's requirements for continued list¬ 
ing since the aggregate market value of 
the bonds has bi^n reduced below 
$ 200 , 000 . 

Upon receipt of a request, on or before 
April 15. 1958, from any interested per¬ 
son for a hearing in regard to terms to 
be imposed upon the delisting of this 
purity, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the Interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of Uie Com¬ 
mission on the basis of the facts stated 
in the application and other information 
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contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the CommlssioD. 

fSCALl Orval L. DuBois, 

Secretanf> 

IP. R. Doc. 58-2480; Filed. Apr. 3. 1958: 
8.47 A. fO.) 


FEDERAL POWER COMMISSION 

IDockot No. E-68091 

Duke Power Co. 

NOTICE OF APPLICATION 

March 31. 1958. 

Take notice that on March 24, 1958, 
an application was filed with the Fed¬ 
eral Power Commission pursuant to sec¬ 
tion 203 of the Federal Power Act by 
Duke Power Company <*"Applicant**), 
seeking an order authorizing Applicant 
to acquire the transmission line and dis¬ 
tribution facilities of Carolina Mountain 
Power Corporation (**Carolina**) and to 
merge and consolidate said properties 
with the facilities of Applicant. Appli¬ 
cant is a corporation organized under the 
laws of the State of New Jersey, author¬ 
ized to do business in the States of North 
Carolina and South Carolina, with its 
principal business offlee at Charlotte. 
North Carolina. Carolina is a corpora¬ 
tion organized under the laws of the 
State Of Delaware, authorized to do busi¬ 
ness in North Carolina, with its principal 
business offlee at Wilmington. Delaware. 
Carolina is a small public utility operat¬ 
ing in northeastern Henderson County, 
Northwestern Rutherford County, North 
Carolina, and a small part of northern 
Polk County. North Carolina. Carolina 
owns a 44.000 volt transmission line 6.33 
miles in length extending from Caro¬ 
lina's hydroelectric power station near 
Lake Lure in Rutherford County, North 
Carolina. Under the terms of a contract 
entered into November 25, 1957 between 
Carolina and Applicant. Carolina pro¬ 
poses to sell Its distribution facilities and 
its transmission line to Applicant and to 
retain only its hydroelectric plant near 
Lake Lure. North Carolina. Following 
such acquisition of said facilities of Car¬ 
olina. Applicant proposes to continue to 
use the facflitica acquired and to serve 
the communities now being served by 
Carolina. Under the terms of the afore¬ 
said contract Applicant agrees to pay 
Carolina the sum of $105.C00 for the fa¬ 
cilities acquired and to enter into a new 
contract with Carolina for the sale and 
purchase of the entire output of the 
aforesaid hydroelectric power station of 
Carolina for a term of twenty-five years. 
The nel contract governing the sale and 
purchase of the output of the hydro¬ 
electric power station is to become elTcc- 
tive upon the transfer of the transmis¬ 
sion line and distribution facilities as 
referred to above. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 18th 
day of AprU 1958, file with the Federal 
Power Commission, Washington 25, 
D. C.. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedvite (18 
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NOTICES 


CFR 1,8 or l.lOl. The applictiion is on 
nie and available for public inspection, 

I SEAL) Michael J. Farkell. 

Acting Secretarg, 

|F. R. Doc. sa-a481; Plied. Apr. 3. 1938: 
8;48 E. m.J 


IDocket No. 0-128181 
Mitchell, Smith and Archer 

NOTICE or application and date or 

HEARING 

March 31. 1958. 

Take notice that Mitchell. Smith and 
Archer. Operator (Applicant), inde¬ 
pendent producers of natural gas. tiled 
an application on June 28. 1957. for per¬ 
mission and approval to abandon service 
and for a certltlcate of public conven¬ 
ience and necessity, pursuant to section 
7 of the Natural Gas Act. as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented In the application which Is on file 
with the Commission and open to public 
Inspection. 

The application seeks authority for: 

<1) Applicant to abandon Its sale of 
natural gas from the Langley Lease, lo¬ 
cated In the East Panhandle Sweet Gas 
Field, Wheeler County. Texas, to Lone 
Star Gas Company (Lone Star), which 
sale is covered by a gas sales contract 
dated November 2. 1949, between Appli¬ 
cant. as seller, and Lone Star, successor 
in interest to United Gas Pipe Line Com¬ 
pany, as buyer. 

(2) Applicant to sell the gas from the 
aforesaid lease to Warren Petroleum 
Corporation (Warren), under a contract 
dated May 10. 1957. 

In support of the proposed abandon¬ 
ment of service to Lone Star, Applicant 
states that because of the relatively 
small reserves and the low pressure of 
the gas produced, the lease does not con¬ 
stitute an important source (xf supply for 
Lone Star, and. further, that Lone Star 
purchased gas only during four months 
in the 12-month period prior to June 1, 
1957. Applicant adds that such pur¬ 
chases were of very small quantities, 
although a much greater quantity was 
available from the lease, and that the 
low income derived from these small 
purchases by Lone Star could result in 
premature abandonment of the lease 
with loss of the remaining gas reserves. 
Applicant states. In addition, that War¬ 
ren can utilize all of the available gas 
production from the lease by processing 
such gas In Warren's Sitter Gasoline 
Plant and making the residue available 


to present purchasers at the outlet of 
said plant. Lone Star and Applicant 
executed on May 10. 1957, an agreement 
providing for the cancellation of the 
contract of November 2.1949. 

This matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authoiity contained (n and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on May 1. 
1958, at 9:30 a. m., e. d. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW.. Washington. 
D. C., concerning the matters involved 
In and the issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 1 I 30 <c) (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10> on or before April 
21. 1958. Failure of any party to appear 
at and participate in the heating shall 
be construed as waiver of and concur¬ 
rence In omission herein of the interme¬ 
diate decision procedure in cases where 
a request therefor U made. 

I SEAL] Michael J. Farrell. 

Acting Secretary, 

|P. R. Doc. 58-2483: Fllfd. Apr. 3. 1958; 

8:48 a. m ] 


(Docket No. D-141381 
Lone Star Gas Co. 

NOTICE Of APPLICATION AND DATE Of 
HEARING 

March 31.1958. 

Take notice that Lone Star Gas Com¬ 
pany (Applicant), a Texas corporation 
with Its principal place of business in 
Dallas. Texas, filed a budget-type appli¬ 
cation on December 26.1957, for a certif¬ 
icate of public convenience and necessity 
pursuant to section 7 of the Natural Gas 
Act. authorizing the construction and 
operation of natural gas facilities, as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 


more fully represented in the appbcaiion 
which Is on flic with the Commission and 
open to public inspection. 

Applicant seeks authorization for the 
construction and operation of various 
lateral pipelines, compressor stations 
and treating plants to enable It to take 
into Its certificated main pipeline system 
natural gas which it will purchas^^ from 
producers in the general area of its ex¬ 
isting transmission system from time to 
time during the calendar year 1958. at 
a total cost not in excess of 11.750.000, 
with the total cost of any single project 
limited to 8350.000. 

Applicant states that the authoriza¬ 
tion sought herein will eliminate numer¬ 
ous certificate filings during 1958 for the 
single purpose of installing facilities to 
attach new supplies of gas to Its system 
where expansion of Its overall transmis¬ 
sion facilities are not involved, and will 
further augment its ability to act with 
reasonable dispatch in securing new sup¬ 
plies of gas in various areas generally 
co-extensive with its system. 

This matter is one that should be dis¬ 
posed of os promptly as possible under 
the applicable rules and regulations and 
to that end: ^ 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on Bfay 1. 
1958 at 9:30 a. m.. e. d. 8. t.. in a Hearing 
Room of the Federal Powder Colnmis^ion. 
441 O Street NW.. Washington. D. C. 
concerning the matters Involved In and 
the Issues presented by such application: 
provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of f 1.30 (c> (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised. 
It will be unnecessary for Applicant to 
appear or be represented at tlie hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Oommb- 
slon, Washington 25. D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
April 21. 1958. PnUurc of any party to 
appear at and participate in the bearing 
shall be construed as waiver of and con¬ 
currence In omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Farrell. 

Acting Secretary, 

IF. R. Doc. 68-2483: Filed. Apr. 3. 1956; 

8.46 a. m.) 
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